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Selective Policy _|Forming of Resea 


For Entrance of 
Aliens Advocate 


Proposal Would Admit 
Those Only Whose Train- 
ing and Ability Fit Them 
To Fill Definite Needs 


‘Plan Would Abolish 


Quota Restrictions 











Mr. Hull Makes Suggestion as 
«Means to Protect Citizens 

® From Unemployment as Re- 

sult of Unlimited Entry 





By Harry E. Hull 
Commissioner-General of Immigration 
This period of employment depression 

from which we are just emerging has 
brought anew our minds the subject 
of immigratioh, than which there is no 
more important question before the 
American people today. 

With 3,000,000 workers idle: through 
the past few months, the slow evolution 
of replacing them in gainful occupations, 
affected as it is by many influences, is 
gu subject, to a large extent, to the 

ansition, each year, of 300,000 immi- 
grants into competitive applicants for 
‘work; in America. 


. Need for Vigilance Cited 


And when we recollect that no further 
back than the year 1907 immigrants were 
arriving in America at ‘the rate of ap- 
proximately 1,000,000 a, year, we can 
see the tremendous need for the vigilarice 
of our Government in providing for the 
protection, and, at the same time, the 
progress and advancement, particularly 
along economic and social lines, of our 
whole population. 

To my mind, employment. evolutions 
havé more objectives than those of 
merely bringing the man and the job 
together. They also have the aim of 

utting the round peg into the round 
i. and the square peg into the square 

e, rather than hopelessly misfitting 
the two, so that neither one will har- 
anonize errr oe See, ate 
+ Add to<thi objective of shaping 
Loci citizenship which will be virile 
and healthy, wrought in the customs and 
traditions of American democracy, loyal 
to American institution, and stimulating 
to American hopes and desires, and you 
La in my opinion, a standard which 

ould appeal strongly to all who are 
sincerely interested in the continued ad- 
vancetinent of our great Nation. 


Stabilization Néeded 


The stabilization of employment in the 
United States is an inescapable respon- 
sibility which devolves upon all of us, 
whether in public office or erent life; 
for thus it is that we shall have the op- 
portunity to influence and shape the eco- 
nomic future of the country. ane 

Selective immigration which will ex- 
clude those for whom there is no place 
for absorption in our economic life is a 
vital element in any program of employ- 
mént stabilization. We are now a great 

_.democracy and as such can no longer be 
guided by that boundless generosity to- 
ward the applicant immigrant which has 
marked our immigration policy for, the 
past 150 years. 

Mere numerical restrictions are not 
sufficient; they must be augumented by 
principles which will permit us to select 
and ees as between those whom we 
may admit. 

ven at the present time there are 
2,000,000 applicants waiting in line in 
Europe for admission into the United 
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Status of Prohibition 
¢ Called Unsatisfactory 


Mr. Celley Asserts Hearings 








'|Use of Profits From Sale of; 
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Copyient 1930 by The United ; 
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German Dyes Advocated 
By House Group 





The House Committee on Interstate 
and Foreign Commerce on Mar. 28 voted, 
in executive session, to report favorably 
a bill (H. R. 9557) to establish the “Tex- 
tile Foundation” for research: on scien- 
tific and economic problems of the textile 
industry. | 

The bill was amended, to provide that 
the board of directors of the foundation 
should include the Secretary of Agricul- 
ture instead of the president of the 
National Academy of Sciences, as origi- 
nally provided, and to ron that one of 
the directors, who shall be “familiar with 
the textile industry or its , allied 
branches” may be a representative of 
growers of raw materials for textiles. 

A fund of about $2,000,000 frora profits 
of the Textile Alliance, Inc., which op- 
erated shortly after the World War to 
assist the textile industry under Federal 
auspices, would be given to the founda- 
tion under the bill. 

Provision was made by amendment 
that if any part. of this fund shall have 
been paid into the Federal Treasury, as 


| 
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Business Conditions 
In Minneapolis Area 
Stable in February 


Federal Reserve Bank Re- 
ports: No Pronounced 
Trend; Smaller Stocks of 
Wheat Held on Farms 


Minneapolis, Minn., Mar. 28.—No pro- 
jnounced trend. in either direction de- 
veloped in the business of the ninth Fed- 
eral reserve district during February, 
-according to the monthly review of the 
Federal Reserve Bank of Minneapolis. 
Commodity movements and trade gen- 
erally exh mi trends as did also 
the more general bbsiness indexks suth 
as debits to individual accounts, coun 
check a building permits, postal’ 
receipts and the like. 

The two most significant facts in the 
latest month’s: figures, as listed in the 
district summary of agriculture, are that 
farmers have smaller stocks of wheat on 
farms this year than a year ago, and 
that butter stocks have continued large 
in spite of low butter prites. Stocks of 
rye, oats and barley are smaller than a 

ear ago also, but the corn supply is 
arger. Grain in elevators is in excess 
of the amount held a year ago, however. 


No Pronounced Trend 


The full text of the district summary 
of business carried in the review and 
of a review of banking during 1929 in 
the district follow: 

Business in the distr:ct. continued to 
show no pronounced trend in either di- 
rection. during February. Unseasonally 
large wheat marketings in February 
caused some of the business indexes to 
advance from the levels of January 
after seasonal correction. Debits to in- 
dividual accounts weré 2 per cent larger 
in February than in the corresponding 
month last year. Increases in debits 
were general throughout the district, 
except in the Wheat Belt and mining 
and lumber cities. 

The country check clearings index 
was 8 per cent. smaller in February 
than a year e&rlier, all parts of the dis- 
trict showing decreases, except Mon- 
tana. After seasonal corrections, both 
the individual debits curves and the 
country check clearings curves moved 
upward from the January levels. 

Building permits in February were 
smaller than last year’s volume in Feb- 
ruary, but building contracts awarded 
were larger. Postal receipts were about 
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Presenting the 





as large in February this year as a year 
ogo. Electric power consumption .in 

innesota, North Dakota and South Da- 
kota was 6 per cent larger in February 
than in the corresponding month last 
year, but in Montana there was,a de- 
crease of '4 per cent, probably caused by 
smaller copper mining activity, 

Flour production and linseed- product 


Show Widespread Discontent 





Representative Celler (Dem.), of 
. yn, N. Y., in a statement Mar. 28, 
4 id the prohibition hearings before the 
’ Committee on the Judiciary have 
demonstrated widespread discontent with 
resent conditions and quoted President 
Maever as writing, when Federal Food 
inistrator in 1918, that “it is 
mighty difficult to get drunk on 2.75 per 
r. ” 
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cent ‘ 
The full text of Mr. Cellar’s statement 


follows: : 
The prohibition begrings before the 
House Soramittes on the Judiciary have 
demonstarted beyond peradventure of 
‘doubt the widéspread discontent with 
‘present prohibition conditions. 
A change is due. Who should know bet- 
_ ter than the President what is best for 
‘the. country? re) 
When Mr. Hoover was food administra- 
tor in: 1918, he wrote a letter to Senator 
Morris Sheppard of Texas, the author 
of the Eighteenth Amendment, explain- 
ing his usal to stop beer brewing. 
On the following day, June 5, 1918, Mr. 
oover issued a statement on the same 
subject, in which, after repeating the 
reasons given in the letter, he said: “It 
is mighty difficult to get drunk on 2.75 
per cent beer; it will easy enough if 


GERMANY has increased import du- 
ties on wheat and other farm prod- 
ucts, and has established a corn mo- 
nopoly, according to cabled informa- 
tion from the commercial attache at 
Berlin, Lawrence Groves, made pub- 
lic Mar, 28 by the Department of Com- 


we force @ substitution of distilled drinks| merce. The Department’s statement ° 
for it.” follows in full text: <i ; 
Then he added: “The food adminis- The German reichstag has ‘adopted 


bills to further increase agricultural 
duties, effective Mar. 29, 1930. The 
following increases of duties will take 
lace (all in reichsmarks per 100 
Kilos: reichsmark equals $0.2386 at 
ar): 
, Wheat, from 9.5 to 12, and oats from 
8 to 12; fodder barley from 6 to 10, 
ermitting hog fatteners to import fod- 
ie tee at the rate of 2 reichsmarks . 
poe aes silos if tba betlay is fed. to- 
ri. rye; 
wheat duty on, whea 
BA! 


tration has gone *. a Mn Sse 
wards temperance out precip 

@ worse situation. If the p htonevered 
“people or Congress will stop the sale 
‘of distilled liquors, the administration 
‘will find no difficulty\in stopping brew- 


ing.” 

"te the President has changed his opin- 
on the subject of mild beer, now is 

ha.time to state it. If it was “diffieult 

to drunk on 2.75 per cent beer” in 

1918, it must still be difficult to get 
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Import Duties on. 
Goods Are Raised by Germany 
New Schedules to Go Into Effect Mar. 29 Cover Variety of 


Farm Products; Monopoly in Distribution 
Of Corn Created 
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Board 


Hearing on Farm, 
Labor Scheduled 


=< 
Mr. Teague -Among Wit- 
nesses Asked to Appear 
v 

A HEARING on the resolution 

(S. J. Res. 86), introduced by 
Senator McNary (Rep.), of Oregon, 
to create a commission to study 
the supply of unskilled agricul- 
tural labor will be held Apr. 3, it 


was stated orally Mar. 28 from 


the office of Senator McNary, 
chairman of the Committee on 
Agriculture and Forestry. 

C. C. Teague, member of the 
Federal Farm Board, Representa- 
tive Frear (Rep.), of Hudson, 
Wis., and Chester H. Gray, Wash- 
ington representative of the Amer- 
ican Farm , Bureau Federation, 


nited 
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ATRIOTISM consists of some 


very practical things. It is 


patriotic to learn what the. facts 


r national life are and to face 
with candor.” 


—Woodrow Wilson, 


President of the United States, 


1918—1921 


YEARLY INDEX 


299 
PRICE 5 CENTS 228, 





Complex Issues Daily Average of Phone Calls \Order Curtailing 
For Textile Industry Favored |yyolye Census 


Of Distribution 


Eight Functions Described as. 
Essential in Process of 
Buying and Selling of Va- 
riety of Goods 


Channels of Trade 
Are Listed for Study 


| Three Distinct Interests Are. 
Said to Be Concerned in 
Movements of Merchandise | 
To Consumption Point 














By Dr. Theodore N. Beckman 
| Consulting Expert in Wholesaling, Bureau 





have been asked to appear. 

An executive meeting of the ~ 
Committee is scheduled Apr. 2, it 
Was announced, to consider the bill 
CS. 369) to prevent the sale of 
cotton and grain in futures markets. 





Proposed Merger 


Of Railroads in New 
England Is Opposed 


J. J. Bernet, of C.& O 
Daniel Willard, of B. & 
O., Differ in Obiections 
Tol. C..C. Plan 








Commonwealth. of Massachusetts: 
Boston, Mar. 28. 
The Chesapeake & Ohio Railroad and 
the Nickel Plate System are opposed to 
the consolidation of the New England 
lines into one rail system, according to 
a statement by the president of both 
railroads, J.J. Bernet, presented at a 
hearing Mar. shale the New England 
governors’ tailro Sconintittee: r 
Equal opportunity to all trunk line 
Systems in eastern territory. created, 
or to be. created under the Interstate 
Commerce Commission’s consolidation 
Plan, was advocated by Mr, Berriet. 
Disagrees With Plan 


Daniel Willard, president of the Balti- 
more & Ohio Railroad, who appeared be- 
fore the Committee, disagreed with the 
plan of the Interstate Commerce Com- 
mission for the consolidation of the New 
England railroads into two systems and 
expressed the opinion that the New Eng- 
land States should be served by one sys- 
tem. to be controlled in New England. 

“The Chesapeake & Ohio-Nickel- Plate 
system desires to serve New England,” 
said Mr. Bernét’s statement, which was 
presented to the committee by William 
H. Boyd, “and would be content if its 
railroads, were free from all trunk line 
ownership, control and influence, so tha 
all of its roads would be free and open 
to the competitién of all trunk lines to 
the West and South; but the fact is that 
New England railroads, are not free 
either from such trunk line ownership, 
control or influence. 

Operations Described 

“The New York Central, under lease, 
operates the Boston & Albany. The 
Pennsylyania. owns a substantial per- 
centage of the stock of the New Haven. 
The latter owns about 29 per cent of the 
stock of the Boston & Maine and cur- 
rent reports are to be credited, affiliated 
interests have further strengthened the 
Pennsylvania’s position by the acquisi- 
tion of additional stock of these New 
England railroads. 

_“The president of the Pennsylvania in 
his communication. to your committee 
has expressed himself in favor of the 
consolidation of the New Haven and the 


Boston & Maine, and it requires no stretch | 
of the imagination to visualize the sug-| velopment of the Boulder Dam project. | 


gested consolidated system as a _ con- 
stitutent of the Pennsylvania. 

“The net result, therefore, is that 
two Canadian trunk-line railroads are 
in New England, and of this we make 
no complaint, and the major remaining 
railroads are under trunk-line ownership 








by Government 


one-half of the wheat rate from 4,25 
reichsmarks to 5.25 reichsmarks, thus 
increasing the duty on wheat flour 
from 18.5 to 23.25 reichsmarks; malt 
from one and one-third of the barley 
rate*plus the compensatory duty of 6 
reichsmarks to one and one-half bar- 
ley rate plus 8 reichsmarks, i. e., from 
18 to 21.5 reichsmarks; bran, except 
wheat bran, will be subject to a rate 
of duty amounting to one and one-half 
of the rye rate, i. e, 13.5, while at 
present it is duty free; wheat bran 
will remain duty free; and the duty on 
‘refined sugar will be increased oe 
25 to 32. The eee! duty on pota- 
creased. 


toes will tlso be 

A corn mon ly, giving exclusive 
distribution of imported and domestic 
without 


corn to the reichsmaisstelle, 
2.5 veichs- 
estab- 














changing of 


the mt di 
Fash tistcn, ets be 


ey And | ing of gooas from 


of the Census, Department of Commerce 

The field of distribution in our eco- 
nomic life is much broader than is com- 
monly supposed. It covers’ all types of 
activity which bring about transfers in 
ownership of goods and which provide 
for their physical movement from place 
to place. 

The functions involved in the distribu- 
tion prccess are at least eight in rum- | 
ber: (1) Buying of goods. (2) Selling— | 
includin™ all kinds of activities aiming to 
create a demand for the products con- 
cernec. It covers all forms of advertis- 
ing and personal selling. (3) Transpor- 
tation —the movement of goods from 
place to place, within and without the 
business houses. (4) Storage—the keep- 





time of plenty to time | 
of scarcity, or urtii demanded by pur- | 
chasers. (5) Financing of the merchan- | 
| dise carried in stock or in storage. (6) | 
| Risk-bearing that always arises out of 
the ownership of goods. Prices may fall 
before the merch«ndise is sold; the goods 
may be perishable, or styles may change. | 
| These end other changes are sources of | 
| risks to the owners. (7) Standardiza- | 
| tion—a function that profdundly affects 


ao 
‘Commission to. Act 
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(On 44 Power Permits’ 





Governors of Four States In- 
formed of Proposed Ac- 
tion by Secretary Wilbur 





Applications for 44 permits and | 
licenses for power projects. in the Colo- | 


rado River basin are to be considered | recess, but sessions will be resumed | 


by the Federal Power Commission, the 
Secretary ofthe Interior, Ray Lyman | 
Wilbur, acting Chairman of the Commis- | 
siop, is informing the governors of Utah, | 
Colorado, New Mexico and Wyoming, | 
according to a statement made public 
Mar. 28 at the Department of the In- | 
terior. 

Issue of licenses for developments in 
this basin was discontinued in 1927, 
pending development of the Boulder Dam 
project, it was explained. Action on 
applications later was withheld at the 
request of the States involved, it was 
ae The statement: follows in full 
text: 

The Secretary of the Interior, speak- 
ing for the Federal Power Commission, 
of which he is acting chairman, an- 
nounces that the governors of Utah, Col- 
orado, New Mexico and Wyoming are 
being notified that the Federal Power 
Commission is proposing to consider ap- 
plications for power permits in the Col- 
orado River basin. This action concerns 
applications for permits and licenses for 
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Is One to Every Two Persons 


Construction Bill 


Sent to President 
vy 
Highway Expansion Meas- 
ure Also Transmitted 


Vv 
ONGRESS sent to President 
Hoover, Mar. 28, for signing 
the Elliott-Keyes $230,000,000 pub- 
lie building bill (CH. R. 6120), pro- 
viding a nation-wide construction 
expansion program. 

At the same time, Senate. ap- 
proval of a conference report was 
awaited before a bill (H. R. 5616), 
expanding the Federal-aid road 
construction program from $75,- 
000,000 to $125,000,000 annually, 
can be sent to the President. 

The public building bill which in- 
creases authorizations within the) 
District of Columbia by $115,- 
000,000 and in the rest of the 
Nation by the same amount, was 

ssaged to the Senate during the 
4%minute session, Mar. 28, wtth 
the announcement that the House 





For Building Planned in 
1930, Mr. Shoup Says 


The growing importance of the tele- 
phone in the economic and social life of 
the American people is vividly portrayed 
by an analysis of the annual reports of 
associated .companies operating in the 
United States, it was stated orally, Mar. | 
28, by G. Stanley Shoup, chief of the} 
communications section, transportation | 
division, Department of Commerce. Dur- 
ing 1929 daily telephone conversations 
numbered 64,173,144, an average of one 
call for every two persons in the United 
States. 

Improvement and extension of com- 
munication by, telephone were significant 
features’ of 1929. During the year, ap- 
proximately 900,000 telephones, the 
largest number in any previous year, 
were installed in homes, offices and other 
buildings. Besides the domestic prog- 
ress in telephony, extension of interna- 
tional communication to foreign coun- 
tries was made in 1929, and a new service 
of telephone communication between 
shore and ships at sea was inaugurated. 

At the beginning of 1930, the total 











had accepted the Senate amend- 
ments. It was immediately signed 
by Vice President Curtis and in 
the course of the usual routine left 
for the White House within a |; 
few hours. 


Trade Area Favored 
By Comptroller Pole 
For Branch Banking 


House Committee Told That 
Federal Reserve District 


Lines Should Not Confine 
Branch Systems 








If the trade area of a metropolitan 


center embraces territory outside of the | 
in which the: 


Federal reserve district 
“city itself” if situated, the "trade. area 
rather than the district line should gov- 
| ern the establishment of .brariches by 
| banks situated. in the metropolitan cen- 
ter, according to a supplementary memo- 
randum submitted ‘by John W. Pole, 
omptroller of the Currency, in exten- 


sion ‘of his testimony before the hearings 


|/on branch, chain and group banking 


being held by the House Committee on 
Banking and Currency. 


The hearing scheduled for Mar. 28 
was postponed because of the legislative 


Apr. 1. 
Comptroller Pole was asked by the 


| members of the Committee to elaborate 


his idea of a trade area in a memoran- 
dum for the record. In his first writ- 
ten statement he defined the trade area of 
any given city as “that geographical area 
which embraces its flow of trade.” Every 
| city, no matter’ how small, he stated, 
has a trade area. One capable of sup- 
| porting a sound system of branch bank- 
| ing, however, in his opinion, must be of 
| sufficient area or of sufficient economic 
| development to permit the acquisition of 
| a diversified banking business. 
Mr. Pole suggested at the hearings that 
\\Congress might find it desirable, if it 
| set up branch banking trade areas, to 
follow a procedure similar to that by 
| which Federal reserve districts were orig- 
| inally laid out. The districting was done 
| at that time by a reserve bank organiza- 


| 


| tion committee, composed of the Secre- 
| tary of the Treasury, the Secretary of 
Agriculture, and the Comptroller of the 


Currency. Governor Young, of the Fed- 
eral Reserve Board, has stated a some- 
what different idea—that the determina- 


the development of 44 power projects | 
in that field, 19 of them on the Colorado 


River, four on the Green River, and the; ¥ oie 
remainder on tributaries in Colorado, | tion of trade area limits be left to the 


Utah and Arizona. discretionary power of some, administra- 
The issue of licenses in this area was | tive agency, probably either the Comp- 
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discontinued in 1927, subject to the de- 


When the Boulder Dam act became effec- 
tive on June 25, 1929, legislative restric- 


|tions on the Federal Power Commission | 
were removed. Action on applications | 
cesnsiecniintaerintntemsee 


o 


“> 


|Railroad May 


Column 5.] 


Build 
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I. C. C. Told New Tube Will Be 
Bored if Lease Is Lost 





State of Colorado: 
Denver, Mar. 28. 

The Denver & Rio Grande Westerrr 
Railroad will build a new tunnel through 
the Continental Divide at a cost of 
$6,500,000. before it will pay increased 
rental for use of the Moffat tunnel if 
the present lease of the latter by the 
Denver & Salt Lake Railroad is held 
to be void and if the D. & R. G. W. is 
authorized to acquire stock control of 
the D. & S. L., it was stated by William 
H. Williams, chairman of the executive 
committee of the Missouri Pacific Rail- 
road, in testimony before an examiner 
for the Interstate COmmerce Commission 
at a hearing in Denver. 

Mr, Williams appeared as the only 
witness im behalf of the Denver & Rio 
Grande Western Railroad in its applica- 
tion to the Interstate Commerce Commis- 
sion for permission to acquire stockicon- 
trol of the Denver & Salt Lake, a. 250- 
| mile line extendingfrom Denver to Craig 
in northwestern Colorado, The hearing 
Ba, conducted by Examiner Haskell 
avis, , 

The Denver & Salt Lake is operated 


4] 















ies ste f 


troller of the Currency, as such; the 
Federal Reserve Board, or both acting 
together. 

Because of the number of inquiries 
that have been received by members of 
the Committee as -to what is covered 
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_ Radio Channels 





+ 
'Motion Filed With Court Is' 


Supplementary to Previ- 
ous Petition 





Press Wireless, Inc., has filed with the 
Court of Appeals of the District of Co- 
lumbia a motion for modification of stay 
orders previously issued by the court re- 
straining the Federal Radio Commission 
from issuing licenses for continental 
short wave frequencies during the pend- 
ency of litigation involving these fa- 
cilities. The motion is supplemental to 
the petition for intervention in the short 
wave case filed Mar, 26 by the news- 
paper group. 

In its motion, the court is asked to 
permit Press Wireless to use, during the 

pany of the litigation, the remaining 
| 7 of the 20 frequencies allocated the cor- 
| poration in the transoceanic band, and 
| the 20 domestic channels, for point-to- 
| point communication within the United 
| States, which have been reserved by the 
| Commission for the newspaper group, 
, but which are held up by virtue of the 
| court’s stay orders. : 

Press Wireless is a corporation created 
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Moffat Tunnel Rival Press Wireless Requests, to Use 


number of telephones in the world was 
84,590,000, of which 20,096,854, or 59 
per cent, were in use in the United States. 
It was pointed out that 86 per cent of the 
world’s telephones can be reached from 
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Tripartite Limitation 
Of Navies Favored 


By Senator Swanson 





Agreement With Great Brit-| 
ain and Japan Preferable| 
To European Obligations, 
He Asserts 


| Senator Swanson (Dem.), of Virginia, 
ranking minority member of the Sen- 
ate ayinten s Committee, stated 
orally au that it would. he “far 
better forthe United States to enter 
into an agreement with Great Britain 
|and Japan for limitation of armament 
than to enter into a five-power pact 
| involving us in European political com- 
| mitments.” 

A consultative treaty such as is being | 
discussed at the London naval confer- 
ence “constitutes a special alliance,” de- 
clared Mr. Swanson which, if it means 
anything, would involve the United States 
in political obligations in Europe “which 
it would ‘honorably be compelled to dis- 
charge.” 

“If it means nothing,” he said “it is 
|a snare and delusion.” 

‘Security Pact in Disguise’ 

On Mar. 27 Senator Borah (Rep.), of 
Idaho, chairman of the Committee, had 
described the contemplated consultative 
agreement as “a security pact in dis- 
guise’ (Before 1iaking this statement, 
Senatgr Borah had conferred with Mr. 
Swanson, At the same ‘time Senator 
Shipstead (Farmer-Labor), of Minnesota, 
similarly described the proposed treaty as 
pledging the United States to use force 
in case of war. 

“It would be far better for the con- 
ference to adjourn as suggested in order 
to meet under more propitious circum- 
| stances than to enter into a limited pact 
|at this time,” Senator Swanson declared. 

The full text of the statement by Mr. 
Swanson, Who is also ranking minority 
member of the Naval Affairs Committee, 
follows: 

I hope the reports from London that 
the American delegation is contemplat- 
ing entering\into a political pact in or- 
der to secure*a naval agreement are un- 
founded. I also hope the report that 
President Hoover is opposed to such a 
pact is true, and that he will adhere to a 
decision not to enter into such.a pact as | 
the price for naval agreement. 


Two Views Are Held 
Those in favor of entering into a five 
power pact to, meet and consult among | 
themselves in case any war is threatened | 





' 
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During Litigation 





















Installment Goods 
Taxqble to Seller 
ey 


Passing of Title Controls 
In New Jersey 


v 


State of New Jersey: 

Trenton, Mar. 28. 
OODS sold on the installment 
plan under a conditional. bill of 
sale are taxable as property of the 
seller until title actually passes to 
the buyer, the State board of taxes 
nd assessment held in-a decision 

Mar. 25. - 


The question was raised by the 
































é Oklahoma Output 
assis. of $700,000.00 Of Oil Extended 





Production to Be Limited 


During April, May, June 
To a Daily Average of 
‘600,000 Barrels 





Plan of Proration 


Applied to Fields - 


Potential Supply Is Found to 
Exceed Market Demands as 
Well as Transportation and 
Storage Facilities 








State of Oklahoma: 

Oklahoma City, Mar. 28. 
Oklahoma oil production will be limited 
during April, May and June to an aver- 


age of approximately 600,000 barrels a — 
day, plus such increase from the Okla- 


homa City pool as the effective demand 
may justify and within the maximum of 
25 per cent of potential production, ac- 
cording to an order issued Mar. 27 by 
the State corporation commission. 


Demand Exceeded 


The potential production of crude pe-— 
troleum in the State exceeds the reason- 
able market demands and is greatly in 
excess of all transportation and _ stor 
facilities, the order states, and the su 
would actually be wasted if production 
not curtailed and prorated. 

“By reasons of actual drilling,’ the 
order says, “this excess of potential pro- 
duction threatens to become more 
noun¢ed during the months of April, 

and June. : 

“The pools in this order are the flus 
production areas of the State and in order 
to prevent waste, both economic and phys- 
ical, it is necessary to curtail the pro- 
duction from the pools. ' 

“The commission finds from the evi- 


exceeds the current demand by 880,000 
barrels a day, or, with the demand 


day, the potential production is over 
1,488,000 barrels a day.” . 


a petition filed several ‘day ago, by. 
Franklin, chairman of the opera . 
committee, asking for an extension 
the present curtailment. order, which ex- 
pires Apr. 1. The principal points of the 
order follow in full text: ' 

Ray M. Collins is hereby appointed as 
umpire and agent of the corporation 
commission ,to enforce the rules and 
regulations herein made, and he is hereby 
authorized to employ as many assistants 
as he shall deem necessary. Ast 

Beginning at 7 a. m., Apr. 1, 1980, 
all wells in Logan County, the entire 
greater Seminole district, Allen Dome, 
Konowa, Sasakwa and the Pearson-St. 
Louis-Asher area shall be prorated 
curtailing potential output 30 per cent 
fro msaid date until and including June 
30, 1930. 

Beginning the same hour and day and 
continuing through the months of April; 
May and June, 1930, the Oklahoma 
pool shall be curtailed to the effective 


production of 25 per cent of potential, 
which demand shali be prorated among 
all producing leases. 

The South Earlsboro area, being a new 
pool, the characteristics of which are not 


from shall be curtailed 66 2-3 per cent 
during the month of April, 1930. At the 
end of that period, the umpire and op- 
erators’ committee shall report to the cor 


| 
| 


velopments and a proposed plan or per- 
centage of curtailment to be thereafter 
effective until June 30, 1930, said plan. 
to be submitted to the operators,and ap- 


before being put into effect. 5 

The East Earlsboro pool shall be cur 
tailed 66 2-3 per cent of potential during 
the three months of April, May and June, 


dence that the potential production now — 
slightly in excess of 600,000 barrels per ~ 


The order was. issued as the result of << 


demand with a maximum _ permitted 


poration commission the result of de- 


proved by the corporation commission 

















fe 
~ 





ot 
ee 
bd 
4 
= 
ei 


a 


4 
4 
‘ 


ng 


= 


nity 


‘ 
4 
; 






¥ 


ves 


. 


yet fully known, the production there-  — 
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but -in case the potential production dé- 
clines to a point where the permitted pro- 
duetion of 33 1-3 per cent would not ~ 
equal 35,000 barrels per day, then a 
maximum production of 35,000 barrels — 
per day shall be allowed. t 

The curtailment of 30 per cent in the © 









[Continued on Page 11, Column 2] 





Department Stores, — | 
Report Lower Sales — 





February Total Three Per Cent” SS 
Less Than 1929 Month 


The Federal Reserve Board’s re 
on department store sales for Feb 
| made public Mar. 28, showed a dee’ 
of 3 per cent in the volume of 
of 274 reporting stores as compared with 
the corresponding month of 1929, ey : 
































Board also compiled a comparison 
tween sales from Jan. 1 to Feb. 28, 
these showed that the volume for 
two months of 1930 was 4 per cent 
low that of the first two months of 192! 

Figures from selected cities sho 
wide variation in the volume of busi 
reported by the department ste 
Compared with February, 1929, sa 
varied from 17 per cent larger to 
| per cent.smaller, while for the two-me 
period the sales in 1930. ranged 14 
cent greater than in the first two mo 









Newark branch of the Remington 
Cash Register Company. 
“Inasmuch as the company re- 
tained title te the property and was 
the owner thereof when the assess- 
ment was made, we think the prop- 
erty was lawfully entered in the 
tax list in the name of the com- 


pany,” the board said. ’ 





























of 1929 to 17 od cent below the ¥v 
for that period. ‘ 
The Board's statement follows in 
text: ‘ 
Department store sales for Febru 
were 3 per cent smaller than in th 
| responding month a year ago, ) 
to reports to the Federal 
from 654 stores in 274 cities, 
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Connect 


ide Groups. 
Sventage service. is 


‘acilities which. locals may_mer- 
Gthaioe : Se Stes in other regiens 
without belonging *to a group in those 
regions, according to’a letter written by 
Samue! R= McKelvie, member of the Fed; 
eral Farm Board, and made public by 
him on Mar. 28. 

Explaining the reasons why an elevator 
would not have to belong to an agency 
outside the elevator’s territory, Mr. Mc- 
Kelvie said: “The program of the Fed- 
eral Farm Board contemplates more ef- 
ficient/ and economical marketing. : 
whore groups operating in a given terri- 


\Selectivé Immigration Is Advocated’ 
"As Remedy for Unemployment Is 


? 


ead 


— 


a, 


Those Who Are Able 


[Continued from Page 1.) 


legislation the ue ae dvitted 
existing le t ‘an be admi 

at the rate’ of about 150,000 annually. 
And under" “law they will come 
to’ us without ‘to their economic. 
or occupatiorial desirability. 

Just ie Gaake 4 of ae. I 
may say that: under present regulations 
we admit ‘a chemist when there is al- 
ready an overflow in “that profession 
~— our Own workers and a shortage, 
we ‘will say, in gardeners. © 

We admit a*machine coal miner when 
we have an excéss in that group already 
on hand; onthe other hand, we might 
have admitted an engineer, for whom we 
might bein dire want?’ We ‘leave stand- 
ing on Buropean shores ‘a soil expert, 
When we afe ‘combing our own country 
for men of that science, and in his stead, 
perhaps, we admit a musician’ or other 
artist or craftman, for which we have 
no need. 

These, as I said; are merely examples 
intended to illustrate the benefits that 
could accrue in immigration of selective 
policies, if the same were scientifically 
exercised. The unwisdom of such 4 


* tory, the less easy or possible it is to| jgose policy is too-apparent to require 


a? 


% the development of facilities, particularly | 


a 


” 
- 


we 
- 


* 


a 
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‘may make this: clear to cooperative ele-} significance of the highest importance. 


‘ 


worse & |i 
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“ 


accomplish that result. 
“Second, in the course of programs, 


at interior points, wili be necessitated 
and it is desirable that in so far as 
possible these facilities be owned and 
controlled by the ional or. local co- 
operative. 

ectively impedes the development of 


% such a@ program. 


Outside Membership Unneeded 

Members - of . aoe or BteD. - 
explained, m ave part of their grain 
keted outelde of the channels through 
ih. the volume. ordinarily 
fiows. He poin out that Nebraska 
elevators or farmers who prefer to ship 
to Kansas City or Minneapolis could be 
served’ at. either. point through the 
Farmers National Grain Corporation 
without having membership in outside 
regionals or groups at these points and 
that the same applies to Kansas coop- 


Omaha, : 7 

“Cross shipments of grain, that is, be- 
tween cooperatives,” Mr. McKelvie said, 
“may be carried on equally well without 


such cooperatives having offices of their‘| 


own at'the various terminals.” 

Mr. McKelvie referred to the three. op- 
tions wheat producers have in mei : 
dising through a cooperative, which were 


of The United States Daily on Mar. 20. 
Theipart of Mr. McKelvyie’s letter made 
public by him in full text is as follows: 
Reduced’ Competition Sought 
Theré is no occasién for’ an organiza- 
tion outside of Nebraska soliciting ele- 
vators or members in the territory that 
ordinarily markets through Omaha. You 


vatorsiaand farmers in Nebraska. 


It 
Board’ that competition among coopera- 
tives a 54 this o the 
first asfurance is that all grain of mem- 
bers of Cae Pasiners National Grain Cor- 
poration will be sold or handled by that 
sales-agency on the triple option plan; 
namely, the goon: may sell his grain 
for cash on the date of delivery at the 


local shipping point. Second, he. may | 


have it stored and secure a loan thereon, 
genting the date when he may call it 
sale. Third, he may enter it in a 
pool and share equally in the sale price 
with all other growers in that pool. 

The second means by which competi- 
tion may be minimized js to limit, in so 
far as practical, the number of members 
of the Farmers National Grain Cor- 
poration operating in any territory ad- 
jacent to a given market. 

All of this has beén made perfectly 
clear in meetings in’ Nebraska, at which 
representatives of the Federal Farm 
Board have beer present. “The purptse 
as explained at these meetings, was that 
Nebraska cooperative elevators and 
farmers who wish to market coopera- 
tively shall -associate themselves with 
some Nebraska group, affiliated with the 
Farmers National Grain Corporation. In 
no case was the impression given or im- 
plied that some group, having its prin- 
cipal office outside of Nebraska, would 
compete with Nebraska groups in secur- 
ing members in that territory, that is, 
in the territory that ordinarily markets 
through the Omaha terminal. 

The reasons for this are perfectly 
obvious. The program of the Federal 
Farm Board contemplates more effi- 
cient and economical marketing. The 
more groups operating in a given ter- 
ritory, the less easy or possible it is to 
accomplish that result. Second, in the 
course of progress, the development of 
facilities, particularly at interior points, 
will be a necessity and it is desirable 
that in so far as possible these facili- 
ties be owned and controlled by the re- 
gional or local cooperatives. A multi- 
plicity of regionals effectively impedes 
the development of such a program. 

Also the more agencies operating in 
a aiven territory, the more conflict of 

nm in interpreting and carrying out 
the policies. of the Federal Farm Board 
and the Farmers National Grain Cor- 
poration. A fair illustration of this is 
the different constructions that are be- 
ing placed upon the loan policy an- 
nounced by the Federal Farm Board last 

r. 


Members of a regional or group may 
have a part.of their grain markéted out- 
side of the channels through which the 
larger volume ordinarily would flow. 

‘or instance, Nebraska elevators or 

ers that prefer to ship to Kansas 
or Minneapolis, w:il be served at 


‘Jamaica Ginger’ Drink 
Shown to Contain Poison 
The beverage concoction which has 


sed paralysis of drinkers in several 
sections of the United States and which 


; the Bureau of Prohibition has now ana- 


és j 28 a8 a mixture of alcohol, creosote, ly 


S consumed as such wit 


~ “We have examined’ sam 


sped was identified by the Commissioner 
Mf Prohibition, Dr. James M. Doran, eae 
60. 
“a thimbleful of jamaica ginger.” 
Doran said it had been sold in some 
ities as jamaica ginger and had been 
the resulting 


ples from 
parts of the country,” said Dr 
“and they have been found to be 
pnous as sheep dip.” 

Doran said there undoubtedly 
be arrests made because of tie 
cture and sale of the product 


te 
hh anid. <oamod, tn omens oo 


sis. 


mwsand 


A multiplicity of regionals | 


| 


eratives who wish to market through | 


ined in a consolidation of Mr. Mc- | 


‘ a ae ee a — — coop example, in recent years has presented a 


the desire of the’ Federal Farm | 


| argument. 
| Duty of Protecting 
Citizens Stress 

Unless it has been determined in ad- 
vance that there is need for their serv- 
ices in out economic structure, under 
such a. system these immigrants will 
come to ts to compete with American 
citizens already economically placed and 
| to whom we owe a responsibility of pro- 
tection. 

The only other alternative is that they 
come destined soon to become public 
, charges ot members of the ¢riminal com- 
munity outside fhe-pale-of economic use-| 
fulness. ; 

The United States is the only major 
country in all the world which continues 
to ignore economic fitrnsies an_ess@ntial 
prerequisite to the ‘admission of the im- 
migrant. “~ 

erhaps our rémisSness can best be 
emphasized by pointing out that under 
our. present laws British citizens who 
eammot enter Canada or Australia can 
and do secure admission to the United 
States. aes tos 

Thé question of selective immigration 
|ndét only affects the quota countries of | 
| Europe, but we must give heed to the) 
application of this policy to immigration | 


t 


phere. Seasonal, sporadic and uncon- 
trolled immigration from Mexico, for 


problem of magnitude, and gneg-in whose 
| intelligent solution, our neighbors south | 
| of the Rio Grande. sre quite as much in- 
iterested as’are we, £ : 

| ‘While I gm dealigg here. with selective 
| immigration-in its proper place as a busi- 
| ness problem of consequence, there is an- 
| other aspect to the question which has 
| not- only business implications, but social 





; 1 have refergnce * ur crime problem 
with its racketeéringjand terrific toll of 
human life and pro y and its insidious 
| assault dn the basic institutions of our | 
| ‘country. _ 
| We are paying toll at the rate of hun- 
|aireds. of millions annually to the crimi- 
| nal community. A vast part of our na- 
| tional wealth, therefore, is not only- be- 
\ing diverted into unproductive and un- 
economic channels but it is being em- 
jployed to undermine our institutions, 
| poison and pervert our youth and retard 
}our national progress in a degree~that 
jis most alarming. 

' Control and direction of criminal ac- 
| tivities in this country are largely in the 


| hands of persons of foreign birth, men 
—————L— ee 


Time Limit for War | 


| Medals Is Discussed 


(Extensions Opposed by” Army 
Officers at Hearing 





| + Proposals to extend. the time inywhitln 
recommendations may be made*for tle 
;conferring of military decorations on 
| veterans of the World War were dis- 
| cussed Mar. 27 by the House Committee 
jon Military Affairs. 

| The time limit on such recommenda- 
|tions under present law was May 26, 
| 1928, Maj. Gen. C. H. Bridget, Adjutant 
General of the Army, told the Committee. 
|He believed additional time should not 
|be given, since all really meritorious 
cases probably would have been reported 
before that time. 

Representative Speaks (Rep.};,0f Co- 
lumbus, Ohio, said he favored extension 
of the time so that no deserving veteran 
may be precluded from the opportunity 
of receiving an honor which may be due 
|him. Representative McSwain (Dem.), 
|of Greenville, S. C., said he believed 
there were few who received medals who 
did not deserve them, but he believed 
there were many who deserved them who 
| did not receive them. 

Revival of The Order of Merit, of 
| Revolutionary days, was suggested by 
Brig. Gen. A. J. Bowley, Assistant Chief 
of Staff of the Army. He suggested that 
the order, also known as The Order of 
the Purple Heart, might be awarded for 
meritorious service in either war time 
or peace time. 

Brig. Gen. George S. Simonds also 
testified in opposition to extension of the 
time for making recommendations for 
awards. : 
—————————————— ey 
either of those points by the Farmers 
National Grain Corporation without the 
necessity of having membership iff some 
outside regional or group at either of 
these points. The same applies to mem- 
bers of the Farmers National in Kan- 
sas who might wish to market through 
Omaha. Cross shipments of grain, that 
is, between cooperatives may be carried 
on equally well withoyt such cooperatives 
having offices of their own at the va- 
rious terminals. \ 

So, all in all, no preferential or ad- 
vantageous service is rendered the local 
elevator by becoming a member of a re- 
gional or group that does not ordinarily 
operate in the territory as above de- 
fined. * 





| 


Hearing on Federal Aid 
- For Cancer Cure Is Set 


Hearings on the Harris resolution by 
the subcommittee of the Senate Com- 
mittee on Commerce, providing for’ Fed- 
eral aid in cancer cure research will be 
reopened Apr. 1 or 2, Senator Harris 

| (Dem.), of Georgia, author ef the reso- 
lution, stated orally Mar. 28, : 
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Commissioner General Hull Says Plan Would Admit Oniy; 


to Fill Definite Needs 


who would —e have — our et 
under a po selective immigrat 

“To make Benive @ policy of selective 
immigration there is’ no need for basic 
new legislation. It: is only necessary to 
amend the law to.give to some Federal 
eee ority to reject. Such author- 
ity might bé included in the statute in 
such fashion as to make it applicable to 
our problems of immigration from the 
Western Hemisphere, as ‘well as to those 
having’ their, origin in Europe. 

Why should we ‘permit immigrants. to 
come here swell our army of unem- 
ployment ‘arid “thereby materially aug- 
ment the ‘criminal and. public -charge 
cl s of aliens within otir country? 

Selective ee Would at once 
solve satisfactorily to ‘everybody the 
— of a quota for this hemisphere. 

here would be no further agitation 
for one as there would be no neéd for 
one, if we had the power to reject those 
not needed or desirable. 

Power to reject, at the source, aliens 
not needed in our industrial life would 
result in a large-reduction in the num- 
ber of aliens entering the country, and 
at the same time all those coming would 
be better qualified to make good Ameri- 
can citizenc. 

A net result of selective immigration 
would be‘a* much smaller quantity of 
immigrants and at the same time a very 
much better quality of thosé reaching 
our shores. 

The foregoing is ‘the authorized 
summary. of an addréss delivered 
Mar. 28 before the Republican 
Women’s Club of Rhode Island, at 
Providence, RoI. _ 


Farm Board Warns 


Of Tobacco Surplus 


Serious Situation Is Noted in 
Report’ of Prospective 
Burley. Acreage ; 


The Federal.Farm Board in telegrams 
sent out on Mar. 28 said that the burley 
tobacco outlook report, indicating an in- 
creased acréage, issued by the Depart- 
ment of Agriculture on Mar. 28, should 


quaint them-with the seriousness of the 
situation. 
lows .in full ‘texts 


The Federal“ Farm Board today sent: 
the following telegram. to the State agri- 
cultural extensiof directors in Kentucky 
and Tennessee emphasizing importance 
of familiarizing farmers witK the facts 
contained in the report of the United 


| States Department of Agricultwre con- 


cerning the intentions of growers to 
increase their tébaccto acréage: : 
_ “Department of Agriculture reports-of 
intentions to plant indicate increase of 
15 per cent iti acreage of burley tobacco. 
This increase with averagé yields would 
result in a €rop about,'75,000,000 pounds 
larger than the 1929 crop, and the 1929 
crop was approximately 50,000,000 
pounds larger than the annual demand 
for burley tobacco. 

“Special burley outlook report re- 
leased by Department today should be 
placed in hands of all tobacco growers 


| to acquaint them with seriousness of sit- | 


uation. We would be glad to have any 
suggestions you have to offer regarding 
this program and ways in which the 
Farm Board can assist. 

“Board is anxious to. cooperate with 
you in meeting this situation which, if 
present intentions are carried out and 
average yields are obtained, would result 
in lower prices for burley tobacco. How 
serious the situation may become is indi- 
cated by Department reports which state 
‘if the acreage is. increased 15 per cent 
and averagé yields are obtained the crop 
will be about 60,000,000 pounds larger 
than any other crop ever produced and 
the ‘total supply next Fall will be al- 
most as large as in 1926 when the price 
averaged about 18 ¢ents per pound,’ ” 

. q 


New York Bill to Protect 
Copyrighted Songs Signed 


State of New York: 

; Albany. Mar. 28. 
-A bill making it a misdemeanor to 
print, publish or sell copyrighted musical 
compositions without the consefit of the 


owner was signed by Governor Roosevelt | 


Mar. 26. 

Gene Buck, president of the American 
Society of Authors, Composers and Pub- 
lishers, told the governor that the meas- 
ure is aimed at the song sheets sold on 
the streets of New York City and that 
song writers need the protection that will 
be given them by the bill. 

“Most of the authors never get much 
out of their work,” Governor Roosevelt 
said, “and I am only too happy do do my 
— share toward bettering their condi- 

ions. 

The governor added that the measure 
ought ta point the way for similar action 
in other States. 


The Board’s statement fol- | 
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or Textile Trade 


| Userot Profits From Sale of 


ee . : ho 
~ German Dyés After, World 
* “War Is Adyocated by Com- 

Bas : { 

mittee, 

» (Continned from Page 1.1 

@ result’ of a friendly suit about to be 
filed by the Department of Justice, the 
amoutit péid shall be authorized to be 
appropriated for the foundation. 

F, A. Fleiseh, vice president of the 
Alliance, told the Committee that after 
the war, the reparations commission 
of the allied powers impounded a large 
amount of dyes in Germany for distribu- 
tion in allied countries, 
created a world shortage of dyes. The 
United States was not in ition to 
claim any part of this supply, since it 
had foregone reparations. ’ 


| The reparations .commission, however, 
set aside 1,500 tons of dyes to the United 
States. The State Department, being un- 
able to engage in commercial purchase 
and gale of materials, suggested the for- 
mation of the Textile Alliance to handle 
the transactions, and, by letters; required 
that, in. return for the right to obtain 
the dyes. the Alliance should’ be subject 
to Federal regulation, must sell-at prices 
fixed by the State Department, and must 
pay 75 per cent of its profits to the 

ederal Treasury, the remainder of the 
profits-to be used for research or educa- 
tional purposes.: ® 
Asked» by Representative Huddleston 
(Der.); of Birmingham, Ala., why the 
Textile Alliance had not complied. with 
its egreement ‘to. turn 75 per cent of its 
profits over to the Treasury, F. R. Cou- 
dert, counsel for the Alliance, said there 
is no officer of the Government authorized 
to issve“a release to the Alliance from 
its obligation under the agreement, and 
the Alliance had declined to turn. over 
| the’ money ‘until it is released from fur- 
ther obligation. 

Arrangement has beén made with the 

| Department of Justice, he said, for a 
| friendly suit by the Department to obtain 
a judgment for the amount due the 
aeeney, which would operate as a re- 
ease 





Representative Huddleston suggested 
that since the profits came from the pub- 
| lie generally, the profits should go to 
ithe public generally rather than to the 


kfrom the couritries of the Western Hemis- | be furnished all tobacco growers to ac- | textile industry alone. 


i Gift to Smithsonian’ Urged 


Mr. Huddleston suggested that the 
fund might better go to the Smithsonian 
| Institution or sore similar organization. 

Mr. Fleisch said this would be agree- 
abie to him, although he felt that, since 
the fund came from the textile industry, 
it might be more suitable to devote it_to 
textile science and education. Mr. Cou- 
dert' remarked that the proposal to de- 
| vote it ‘to textile research had had the 
|approval of Mr. Hoover when he was 

Secretary of Commerce. 
) “Asked what interest the Alliance had 

inthe bill, since it was té'obtain noth- 
ing, Mr. Fleisch said it ‘had no direct 
interest except. that it had. the fund on 
its hands and had. béén trying for sev- 
jeral ygars to rid itself of the money. 

He said it is for Congress to decide what 
|shall be done with the money. 

Representative Burtness: (Rep.), of 
| Grand Forks, N. Dak., said the Govern- 
| ment made a — of more than $50,000,- 

000 from its lings in grain during the 
war, but this fund had not been devoted 
to the interest of the grain growers. He 
said there is no more reason for de- 
voting- the fund under discussion to the 
textile industry, 

Representative Lea (Dem.), of Santa 
Rosa, Calif., psn! that the situa- 
tions are not parallel. ” 


Public Benefits Probable 

Edward T. Pickard, chief of the tex- 
tiles division of the Bureau of Foreign 
and Domestic Commerce, told the Com- 
mittee he believed the consumer would 
benefit. along with the textile industry 
| from ‘the improvements and economies 
| resulting from research. 


| 





The. membership of the board of direc- | 


tors of the proposed foundation is to in- 
rclude the Secretary of Commerce, the 
president of the National Academy of 
Sciences, and three individuals “familiar 
with the textile industry or its allied 
| branches,” 

Representativé Rayburn (Dem.), of 
| Bonham, Tex., suggested that a provision 
| be inserted in the bill making selection 
i one grower of raw materials manda- 
ory. 


Independent Border Patrol 
. Is Proposed in House Bill 


Creation of an independent. border 
patrol service to function under the Coast 
Guard with discretionary authority to the 
President to discontinue the customs 
and immigration border patrols at any 
time the new service is found sufficient, 
is proposed in a bill (H. R. 11204) just 
introduced ‘by Representative Hudson 
(Rep.), of East Lansing, Mich. The bill 
was referred to the Interstate and For- 
eign Commerce Committee. 





Highway Safety Committees Find Turning 
Among Most Serious of Traffic Problems 


Recommendations for Solution Will Be Presented at Na- 
tional Conference Called by Secretary of Commerce 


In its efforts to devise standardized 
and uniform regulations for the relief 
of traffic*congestion, committees of th 
national conference on street and high- 
way safety find the question of turning 
one of the most serious factors in the 
traffic problem of both’ towns and cities, 
it .was announced by the conférence 
Mar. 28. 

The committees are making a compre- 


hensive study of traffic problems in popu- 
lated districts and on the cross country 


highways and will make recommenda- 


tiéns to the third national conference on 
street and highway safety, which has 
been called by Secretary of Commerce 


ton at the erid of May. 


look upon U-tarns at intersections as 
poor practice and believe that they should 


be prohibited, at least in the central dis- 
tricts, the conference is advised. 


wide streets of some cities. 
officials believe that 


f 


2 


The 

same opinion exists in connection with 

mid-block turris which are allowed on the 

Many traffic 

U-turning hinders 

the efficient movement Of traffic and ex-! road, it was stated, 
\ 7 


> rw 
ngs 


press the: belief that it is better t 
around the block, the committees findt 
reveal, { ‘ 
A survey of the country shows that 
different practices in making the turn 
are followed in. some cities, The inside 
direct turn on the green light is the 
most common type and is tecommended 
in the model municipal traffic ordinance 
of the national conference...A few cities, 
however, still use the outside rotary turn, 
involving waiting for the light to change, 
according to the conference. 

Another method, the conference finds, 


| 


is that of a turning interval in the light 
f change cycle, with the movements from . 
Robert P. Lamont to meet in Washing-|a storage lane. There is also sentiment | modities in interstate and foreign com- 
; ye in favor of eliminating the left turn to|merce.would be su 
* Municipal authorities in many cases| avoid congestion, but in view of the fact, 
that this elimination would require that 
four extra blocks be traversed and three | mittee on Agricultute Mar. 28. 
extra right turns made, many traffic au- 
thorities believe the turn should be| 


| 


abolished only in exceptional cases, 

Most of t 
direet left turn with the green light, 
from the lane nearest the center of, 


ai 


the war having} 


traffic officials favor the 
the 
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.Wrtnour ComMEnt 


+A 
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teak 


_ United States 


- - Proceedings of March 28, 1930 


"THE SENATE convened at 12.m.,, 

Mar, 28. A from 
Hovse announced that the House had 
agreed to the Senate amendments to 
the $230,000,000 public buildirig bill. 
The same message also included the 
announcement that the House -had 
adopted the conference report on the 
Federal-aid road construction expan- 
sion; program; that the House had 
passed the District of Columbia. appro- 


I; 


the - 


. 


pristion bill, and cay the Speaker had / 
signed various bills. 7 

Aft+r thé introduction ‘of various 
a rr Senate adjourfied whtil noon, 


The House of 
Representatives 
HE HOUSE was not in session Mar. 


' T 28, .having adjourned until. noon 
Mar. 31, ‘ 


Commission to Act on 44 Power Permits 


Governors of Four States 


And Licenses for Colorado Basin Projects 


Are Informed of Proposed 


Action by Secretary Wilbur 


‘ 


for authorizations in the area was further 
withheld, however, at the request of the 
various States involved. 

When the Commission acted last week 
op the safe harbor project in Pennsyl- 


}vania it practically cleared its docket of 

license applications contemplating large 
projects. This was the eighth major 

roject having capacity in excess of 100 
orsepower acted upon during the past 
year and brings the number of projects 
of this classification authorized by the 
Commission since its ¢reation' in 1920 
| up to 107. 

In addition to these there are minor 
projects under 100 horsepower, and ap- 
plications Yor transmission lines across 
Government reservations. [In all 420 
licenses have been. issued, 67 of. them 
since Mar, 4, 1929. ¢ 


Four Major Applications 
Are Now Pending 


There are now 50 major license > 
plications pending. Action id necessarily 
held up on practically all of these for 
one reason and another. Thére are four, 
for example; that are awaiting interna- 
tional agreenients, four dependent on 
State cooperation, ten under investigation 
in the field, seven awaiting information 
from the applicant) and. so on. There 
are but four major applications now be- 
fore the Commission on which decisions 
are imminent. “ 

Two of these are awaiting further 
study of prelicense costs and one’an un- 
derstanding with the State in which it is 
located. On the fourth, the Flathead 
Lake project in Montana, there is a con- 
flict between two applicants for a site 
belonging to the Flathead Indians in 
which the interest of those Indians and 
certain agricultural interests, in, neigh- 
| boring valleys is involved. 


Labor Invited to Testify 


On Supreme Court Nominee 


| 


| 


Opportunity will be given representa- 
tives.-of. the American Federation of 
Labor to appear before the Senate 
judiciary subcommittee, which has under 
consideration the nomination of Judge 
John J. Parker to be associate justice 
of the Supreme Court, if they desire to 
be heard in the matter, it was stated 
orally Mar. 28 by Chairman Overman 
(Dem.), of North Carolina. 

A meeting of the subcommittee will 
be called the week-of Mar. 31 to con- 
sider the nomination and: protests and 
recommendations. that have come to the 
attention of the Committee, Senator 
; Overman said. No réquest for a hear- 
ing has been received from the federa* 
tion, he stated. 

Senator Borah (Rep.), of Idaho, a 
member :of the Parker subcommittee, 
said orally that he is still waiting to 
hear fron, the American Federation of 
Labor which, He understands, is prepar- 
ing a brief of decisions of Judge Parker 
to submit for consideration. 

Mr. Borah-said”that he has received 
a protest from the Conference for Pro- 
gressive Labor Action of 104 Fifth 
Avenue, New York, opposing Judge 
Parker because of ‘his attitude’ toward 


| so-called “yellow dog” contract. 


Weather Data Sought 
For Zeppelin Flight 


Dr. Hugo Eckener Asks Coop- 
eration of Navy Department 


Dr. Hugo Eekener, commander of the 
German dirigible, “Graf Zeppelin,” called 
Mar. 28 on Comdr. John H. Towers, act- 
ing Chief of the Bureau of Aeronautics, 
and Capt. S. C. Hooper, Chief of Com- 
munications, at the Navy Department, 
to discuss features of the proposed 
flight this summer of ‘the “Graf Zep- 
pelin” to South America and the United 
States, it was stated orally on behalf. of 
the Navy Department. 


In his conference with Captain Hooper, 
it was stated, cooperation of the Navy 
Department was promised, subject to ap- 
proval of the Secretary of the Navy, in 
furnishing weather information by radio 
on that part of the flight, from Pernam- 
buco, Brazil, to the nava¥ air station at 
Lakehurst, N. J., and on the return trip 
from Lakehurst to Germany. 

Dr. Eckener was given information by 
Commander Towers as to weather con- 
ditions along the route which he proposes’ 
to take, in so far as the facilities and 
knowledge of the Navy allowed, it was 
said. \ Charts in the possession of the 
Navy showing weather conditions along 
this-route were shown to Dr, Eckener. 

| —oneeemmncaiesnianiattbceysnainnstestasine 


Bill to End Fraud in Sale. 
Of Perishables Favored 


Unfair and fraudulent practices in the 
arketing of perishable agricultural com- 


|m 


ressed, under the 
urposes of a bill (H. R. 5663) ordered 
avorably reported by the House Com- 


The bill, as reported from the Com- 
mittee, contained numerous amendments, 
one of which included in the definition of 
the term perishable agricultural com- 
modities “fresh fruits and fresh vegeta- 
bles of every kind and character, live 
or ; ’ ‘ 


i Be w. 
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[Continued from Page 1.] 


The Federal Power Commission is com- 
prised of the Secretaries of Agriculture, 
Interior, and War. Its: jurisdiction, un- 
der the law, is limited to water power 
sites in the National Forests, on public 
lands and Indian lands, over navigable 
rivers and their tributaries* when navi- 
gation might be affected, each of which 
comes respectively under one of these 
Secretaries. Each of these: officers, ob- 
viously, has many other duties and the 
available time of each for power matters 
is of necessity limited. 
| _ President Hoover, in his message to 
Congréss in December last called atten- 
tion to this situation and “recommended 
that “authority be given for the appoint- 
ment of full-time commissioners to re- 
place them.” Since that ‘time Sefiator 
Couzens has introduced a bill which would 
put full-time cammissionefs instead of 
Cabinet officers, on the Federal Power 
Commission. 


Licenses Are Granted 
For Fifty-year Periods 


The licenses granted by the Federal 
Power Commission affeet but some 6 per 
cefit of the power that is develo) in 
the United States—only that which orig- 
inates on these government-controll 
streams. It has no authority whatev 
over power generated elsewhere. Its re- 
Sponsibility has lasted but a few years, 
but its decisions are ‘important in the 
whole power fields. Licenses ate granted 
\for periods of 50 years after which the 
| Government under certain circumstances, 
}may acquire ownership. 

This possible acquisition -by the Gov- 
ernment makes it necessary that the! 
costs of projects should be definitely 
known. The Commission must determine 
the cost of these developments. To date} 
these valuations have” been determined 
on projects of an gregate value of 
} $83,000,000 and ye Br aoe on 
icense: projects,a 50,0! in a 
total valuation of mai electric utility 
property in. the country of some $10,- 
1 000,000,000: > : 

The machinery is available by which 
| the Commission can insure itself against 
the inclusion of fictitious costs in its 
valuations. .Questioned claims are con- 
sidered at. public hearings and subjected 
to careful legal review after all the facts 
are assembled, 

There are some difficult. legal questions 
| to be. determined and it~is probable that 
litigation will be necessary to settle some 
of the controversial interpretations of the 
various features of the water power act, 
particularly in the field of valuation. 


| 


Construction Data Sought 
By Business Conference 


To ascertain the volume of mortga 
money available fdr construction, the 
National Business Survey Conference, or- 
ganized at the instance of President 
Hoover, has sent, questionnaires to 
chambers of commerce in certain xepre- 
sentative cities, the conference announced 
Mar, 28. 

The inquiry is being made solely to 
obtain a factual picture and not as a 
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Tripartite Naval® 
Limit Is Favored 

tae: G. ie: 

By Mr. Swanson. 
Agreemént With’ England 

And Japan Preferable to 

Pact Involving: European 

Obligations, He Says 


(Continued from Page 1.), 


| in.the Mediterranean seem to, take: two 


views as to,what this means, . : 

In America it is contended that. it 
means. nothing—that the United States 
assumes no-obligation under such a pact. 
In .Europe. it is scontended. that such a 
por would be. very. effective in furnish- 
ng security. to France and Italy,. and 
consequently they, could afford to. reduce 
their naval strength, : 

Both contentiona,cannot be right. If it 
means nothing, as claimed in America, 
it is difficult to understand why, the 
European powers are willing to accept 
it as a guarantee of security. 

If it means’ something, as; European 
nations believe, it involves the United, . 
States.in political obligation in Europc®# } 
which it would be honorably compelled to 
discharge. 4 

If it means nothing as contended in 
America it is a snare. and delusion, giv- 
ing fancied security to Eurepean powers 
that the United States has no intention 
of discharging. 

Great nations in their deali with 
other nations should be frank and honog- 
able, ahd should not indulge th creatit 
false hopes. : : 

Constitutes Special Alliance 

A five-power ‘pact of this kind con- 
stitutes’ a special alliance, which both 
Washington and Wilson warned against. 
It is a retufn to the old concept of power 
that controlled. Europé for: many years, 
and which was the father of many wars 


and many mae. 

All political alliances of the past: have 
been camouflaged under the guise. .of 
meeting for consultation. | Back of them 
has always been concealed force in order 
to make effective conclusions reached by 
the consulting ‘powers. 

If the Uni States enters into suc 
a pact when the consulting powers meet _ 
and reach a conclusion, it could not then 
afford to abandon the policy outlined, 

How will Spain, Jugoslavia, Greece, 
Turkey and Egypt,\ bordering on. the 
Mediterranean; view a five» power pact 
thus entered’into, excluding them? © It 
will be’ far better forthe United States 
to join the League of Nations where 
all nations can meet and consult for peace 
and the betterment. of: the world, far 
better to do. this than to enter into a 
special arrangement with four European 
powers. 

Foresees Trouble in Polity 

Special, arrangements with special na- 
tions are contrary to the policy advocated 
by President Wilson, and it seems to me 
vous . freugte with bo ee 2 , 

he Kello; act includes all na : 
enfin If eae 

agrees to.consult and take action in any 
matters strictly. European, I do not see 
how America could refuse -European na- 
tions heaving like consultation, and action 
in connection with affairs in the Western 
Hemisphere, which is contrary to- the 
Monroe Doctrine. 4 

The League of Nations expressly pro- 

hibits interference with the Monroe * 
trine. It is far better for America 
enter into an agreement with Great 
Britain and Japan. for limitation of 
armament than to. enter into a five-power 
pact involving usin European. political 
commitments. 
_.No. one can. foretell where such a 
matter would end. It would be far’ bet- 
ter for the conference to adjourn as 
suggested in order to meet_under more 
pvopitious circumstances than to. enter 
into a limited pact at this time. 


basis for any. special activity; it ‘was 
pointed out. It is designed to disclose 
the extent to which mortgage funds are 
available for conservative building con- 
struction, and whether building is. re- 
tarded by lack of funds at ‘reasonable 
rates. 

The conference declared that the survey 
aims to. show the present trends in this 
financing field, which is of particular 
interest in view. of. the present stabiliza- 
tion movement and the importance of 
stimulating residence construction. 
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|Gradual Return of Power to Haitian 
Government Suggested by Commission 


Involve Census 
, Of Distribution 


Eight Functions Described as 
Essential in Process of 
Buying and Selling of Va- 
riety of Goods _ 


. 

> [Continued from Page 1.1 
our distribution problems. (8) Market 
information —an essential to effective 
buying and selling, for immediate use 
or for storage. 

Obviously, buying and selling are at 
the root of all distribution. For every 
purchase there must’ be a sale and every 
sale necessarily involves a purchase by 
the party to whom the goods are sold. 

While it is true that a number. of sales 
and purchases can be made without 
transferring the goods themselves (as 
in the case of some trading on the ex- 
changes and boards of trade), in the 
majority of casés probably the goods 
themselves must be transported and 
stored before the exchange is finally 
completed, at least in the physical sense. 

The last four functions enumerated 
above. are facilitating or auxiliary, in 
that each one of Sg helps in the per- 
formance of all of the other marketing 
or distribution functions. 


Channels Considered 


The distribution process also. involves 
a consideration of the various channels 
available for the movement of goods or 

SY the transfer of title from one person 
to another. 

No attempt will be made in the census 
of distribution to be carried out next 
month to cover the physical movement 
of goods from one geographic area to 
another, nor is it the intention to canvass 
public warehouses or otherwise to cover 
the function of storage, except when 
performed in. connection with merchan- 
dising operations. Purely financial, en- 
terprises are excluded also. The same 
applies to. all sorts of risk-bearing in- 
stitutions such as insurance companies 
and bonding orgayizations. ‘The census 
is limited to those organizations which 
are concerned, directly or indirectly, with 
the transfer of title to merchandise or 
with the functions of buying and selling. 

A superficial examination of the dis- 
tribution schedules may give some peo- 
ple the impression that a comprehensive 
census is being undertaken of all phases 
of distribution. A_ little closer study 
of the field shows, however, that many 
phases of distribution are hardly being 
touched upon and that many more are 
altogether excluded, as indicated in the 
paragraphs immediately preceding. 

This census covers all retailers, all 
wholesalers, and all other distributing 
agencies, including repair and service es- 
tablishments for automobiles and auto- 
mobile tires, parts, and accessories. 
Stores’ and other sales branches main- 
tained by manufacturers are also re- 
garded as distribution establishments, 

- reports for these must. be obtained. 


System Is Complex 


Hotels are covered) by a _ separate 
schedule, largely by mail. The purchases 
‘of construction contractors are being 
covered on the construction schedule; and 
the purchases and sales of manufacturers 
are being covered in the census of manu- 
factures. - 
The distribution system of our modern 
ife is exceedingly complex. This may 

illustrated by reference to the selec- 
tion of channels of distribution. In the 
first place, the number of channels avail- 
able is rather large, and very often some 
of them are indefinite and indistinct. In 
the second place, the choice of any given 
channel will be dependent upon a number 
of considerations. The type of goods, 
for example, exercises a strong influence 
upon the selection of channels. 

Normally different types of goods are 
distributed through different outlets or 
channels. Farm products are ¢istributed 
through outlets quite distinct from those 
used in the distribution of manufactured 
goods. . 

The financial strength of the various 
parties involved also.influences the selec- 
tion of the channel or channels of dis- 
tribution... A manufacturer may dis- 
tribute through selling agents if he needs 
financial assistance; otherwise he is 
more likely to sell direct to wholesalers, 
to other manufacturers, or even direct 
to the retail stores, 


Outlets Developed 


The conditions «nderlying the con- 
sumption of goods constitute another im- 

ortant factor.. Where goods are bought 
by consumers frequently and in small 
amounts, more elaborate machinery is 
usually necessary for the distribution of 
such goods. ' 

Finally, the existing marketing organi- 

pepe: is a factor in the selection of 
channels for the distribution of g . 

. Innovations are relatively few. For the 
most part, producers use the outlets that 
have m developed to date. Most of 
them fear experimentation and hence do 
not attempt to develop entirely new meth- 
ods except at a very slow pace. 

These are but a few of the factors 

¢ Ye tend to determine just what chan- 

el should: be used in any given case for 

the distribution of goods from producer 
to consumer. ‘ 

Who is. interested in distribution? 
First, there are the producers of goods, 
including all manufacturers, farmers, 
end others who are engaged in any form 
of processing. They are interested in 
cisposing of whatever they produce at 
remunerative prices, 

Second, there are the consumers, who 
are interested in obtaining the kinds of 
goods, they desire at the lowest possible 
prices considering the services secured. 
Everyh is in this class, even though 
some of us may also belong to one of the 
other groups, All of us are consumers. 

Prices Said to Vary 

Third, there ig the large group of mid- 
. dlemen, standing between the producers 
of goods on one hand, and the consumers 
on the other, bridging ‘the. gap existing 
between the two, ._They form the various 
channels — which the goods move 
ed they reac thule ultimate destina- 

- tion. P : F 
It is obvious that the interests of these 
‘ three types aré somewhat conflicting. 
Producers desire. to obtain the highest 
possible price for their goods, sum- 
ers are interested in uring goods at 
the lowest possible. prices, necessarily 
conflicting with the interest of producers, 
. Middlemen, on ‘the other hand, desire to 
purchase at as low a price as possible 
and to sell at the highest price they can 
obtain under . competitive conditions, 
thereby conflicting with both producers 


id congumers. 
Pate adudy of distrioule Shavefore bee 
0) exceedingly complex, Frequently 
it Wiebe to satisty all of the con- 
« Miching interests, 
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President Hoover Approves 


President Hoover’ in making public 
Mar, 28 the report of the Haitian Com- 
mission, headed by W. Cameron Forbes, 
of Boston, appointed by him to in%esti- 
gate Haitian conditions, announced his 
‘approval of the Commission’s recommen- 
dations as the basis of the Adiministra- 
tion’s future policies in dealing with that 
country. i 

These policies call for an increasingly 
rapid Haitianization of the services, 
with the object of having Haitians ex- 





perienced in: every department of the 
government ready to take qver full re- 
sponsibility at the expiration of the pres- 
ent treaty between the United States 
and Haiti, the details of which American 
officials in Haiti are to aid in working 
out. 


| Civilian Minister 
Is Recommended , 


The Commission recommends the abol- 
ishment of the ofiice of ‘the high com- 
missioner to Haiti, now filled by Brig. 
Gen. John H. Russell, when his present 
|tour of duty expires, and a nonmilitary 
minister appointed to take over his du- 
ties, as well as the duties of the Ameri- 
can diplomatic representative to Haiti. 

The Commission also recommends the 
gradual withdrawal of American Marines 
in accordance_with arrangements to be 
made in future agreement between the 
American and Haitian governments, it 
having been found that immediate with- 
drawal was inadvisable. 


American intervention’ in Haitian af- 
fairs 1s definitely limited to those activi- 
ties for which ‘provision is made for 
American assistance by treaty or specific 
agreement between the two countries. 

It is further recommended that the 
|new minister to Haiti be charged with 
the negotiation ‘of further modifications 
of the existing treat; between the 
United States and Haiti and agreements 
providing for less intervention in Haitian 
domestic affairs and defining the condi- 
tions, under which the United States 
would assist in restoring order or main- 
tenance of credit. . 

Recommendation is also made that the 
United States recognize the temporary 
president when elected and also the per- 
manent president when elected by the 
new Haitian legislature; provided, how- 
ever, in both cases that neither force nor 
fraud have been used in the elections. 

The Commission’s report is signed by 
W. Cameron Forbes, Henry P. Fletcher, 
Elie Vezina, James Kerney and W. A. 
White. 

The Commission’s recommendations, 
with the subsequent steps to be taken in 
carrying out the new American policy 
in Haiti, follows in full text: 


Longer Detail Favored 
For Naval Officers ; 


The personnel of some of the services 
are ‘officers selected from the Navy and 
the Marine Corps. The Commission 
finds’ certain inherent difficulties in this 
connection. Naval officers are detailed 
|for a period of three years; it takes two 
years to learn the language and to be- 
come familiar with conditions, and it is 
obvious that men subject to such Short 
details could not, in the nature of things, 
be the most efficient. 

The: commission recommends: 

(1) That the detail of naval and ma- 
rine officers for all Haitian services be 
made for a minimum of four ‘years and 
that an effort be made to secure, Amer- 
icans who will agree to continue employ- 
ment in these services, so that upon the 
expiration of the treaty a force of Amer- 
ican doctors, engineers, and, police of- 
ficers will be available for continued as- 
sistance to the Haitian government, 
should it. then desire it; 

(2) at, if possible, some form of 
continuing appropriation for roads be 
urged for expenditure by the Haitian 
government, with a policy, that will pro- 
vide enough funds to keep all existing 
roads ‘in suitable repair before any. new 
construction is undertaken; also, in re- 
gard to further construction, that only 
roads most urgently needed to ‘develop 
regions now settled and under cultiva- 
tion. be undertaken until the present 
economic depression has passed; 

(8). That the. United States interpose 
no objections to a moderate reduction of 
the .customs duties, internal revenue 
taxes, especially those imposed. ‘upon 
alcohol and tobacco, or to a reduction 
or elimination of the export tax on coffee, 
| if the condition Of the Treasury so war- 
rants; ‘ 

(4) That it be suggested to the Hai- 
tian government that it employ one 
American adviser in each administrative 
department of the government to per- 
form such work as the respective cabi- 
net minister may delegate to him, these 
officers to give expert advice and as- 
sistance to the Haitian government, sim- 
ilar to that given by American officers 
if’ China, Siam, and Nicaragua, for naval 
matters in Brazil, and for educational 
matters in Peru; 


(5) That, as an act of graciousness on 
the. part of the United States, a moder- 
ate appropriation be made ayailable 
during the continuance of the trgaty to 
defray the cost of American civil offi- 
cials in the Haitian government service; 

(6) That an appointment of a military 
attache be made.to the legation when 
the time shall have arrived for a minis- 
ter to replace the high commissioner, as 
the question of the preservation of order 
is of first importance and the minister 
should have the advantage of his advice 
on military and police matters; : 

(7) That an adequate legation build- 
ing be constructed immediately by the 
Government of the United States in, the 
City of Port au Prince to provide.a suit- 
able residence for the American Minis- 
ter and appropriate offices. 


Steps to Be Taken 
In Haitian Situation 


Complying with your instructions . to 
sug sequent steps to be taken with 
respect to the Haitian situation your 
commission offers the following: 

(1) ‘That the President declare that the 
United States will approve a policy, the 
‘details of which all the United States 
officials in Haiti are directed to assist in 
working out, providing for an increas- 
ingly rapid Haitianization of the serv- 
ices, with the object. of having Haitians 
‘experienced in every department of* the 
government ready to take over full re- 
sponsibility at the expiration of the ex- 
isting treaty; y 

(2). That in retaining, officers now in 
the Haitian service, or selecting new 
Americans for employment therein, the 
utmost care be taken that only those 
free from stiong racial antipathies 
should be preferred; eke 

(3) That the United States recognize 


the temporary president when elected, 
Pekar neh ee 


it bas : 4 
BE 





Report Suggesting Appoint- 


ment of a Civilian Minister for Island Country 


provided the election is in accordance 
with the agreement reached by your com- 
mission with President Borno and- the 
leaders representing the opposition; 5 

(4) That the United States recognize 
the president elected by the new legis- 
lature, acting as a national assembly, 
provided that neither foree nor fraud 
has bee. used in the elections; 

(5) That at the expiration of Gen. 
Russell’s tour of duty in’ Haiti, and in 
any such event not before the inaugura- 
tion of the permament president, the of- 
fice .of high commissioner pe abolished 
and a nonmilitary minister appointed to 
take over his duties as well as those of 
ciplomatic representative; 

(6) That whether or not a certain loss 
of efficiency is entailed, the new minister 
to Haiti be charged with the duty of car- 
rying out the early Haitianization of the 
services called for in ‘the declaration of 
the President of the. United States above 
recommended; 

(7) That, as the commission found the 
immediate withdrawal of the Marines 
inadvisable, it recommends their gradual 
withdrawal in accordance with-arrange- 
ments to be made in future agreement 
between the two gevernments. 

(8) That the United States limit its 
intervention in Haitian affairs definitely 
to those activities for which provision is 
| made for American assistance by treaty 
or by. specific agreement between the 
two governments; 

(9) That the new minister be charged 
with the duty of negotiating with the 
Haitian government further modifications 
of the existing treaty and agreements 
providing for less intervention in Haitian 
domestic affairs and defining the condi- 
tions under which the United States 
would lend its-assistance in the restora- 
tion of order or maintenance of credit. 

Respectfully submitted. 


Calling of Foreign Witness 
For Dry Hearing Explained 


Representative’ LaGuardia (Rep.), ‘of 
New York, stated orally Mar. 28 that 
no Member of Congress can invite a 
foreign governmental official to testify 
before a congressional committee, except 
through diplomatic channels, and, he 
added, by the time that could be done 
this session of Congress will have 
closed. 

This statement was made by’ Mr. La- 
Guardia when he was asked if the re- 
cent reports that Premier Howard Fer- 
guson, of the province of Ontario, had 
been invited by Representative Linthi- 
cum (Dem.), of Baltimore, Md., to_tes- 
tify before the House Judiciary Com- 
mittee, was true. 

“There is, no other way that the pre- 
mier could be asked,” said Mr. LaGuardia, 
“nor is there any other way than by 
diplomatic procedure to get a statement 
} from the premier.” 


Wisconsin Governor 
Is Invited to Texas 


Solution of Problem Involving 
Land Sales Sought 


State of Texas: 
sae Austin, Mar. 28. 

Governor Walter J. Kohler, of Wis- 
consin, has been invited by Governor Dan 
Moody.to visit Texas and investigate 
conditions which led the Wisconsin real 
estate board to prohibit Texas land com- 
pany representatives from doing busi- 
ness in Wisconsin, it was announced at 
the office of the governor Mar. 27. 

Governer Moody stated that he would 
accompany the visiting executive on a 
tour of the State if the latter accepts the 
invitation. 

“I am asking the governor to bring 
with him a committee of business men 
from his State,” Governor Moody said, 
“men whose word will bear weight, and 
in the event Governor Kohler cannot 
come I want him to send the business 
men along.” : 

The invitation was extended after a 
conference between Governor Moody and 
George F. Kull, secretary of the Wis- 
consin Manufacturers’ Association, who 
cam®@ here after the Texas senate passed 
a resolution suggesting that Texas re- 
frain from purchasing Wisconsin-made 
products in retaliation for the real estate 
board’s action, 


Power Firm Protests 
Veto of Expense Item 


Saluda River Dam. Builder 
Holds $300,000 Needed 


Elimination of an item of $300,000 for 
services of a diverse nature rendered by 
two companies, from a preliminary, pre- 
license accounting report prepared by the 
Federal Power Commission, on a project 
of the Lexington Water Power Co., Co- 
lumbia, S. C., on the Saluda River @ 
the same State, was protested. by the 
company at a hearing being conducted 
before the Commission. 

R. D. Jennison, vice president of W. 
S. Barstow and Company of New York 
City, enumerated the services for which 
his company received $150,000 and 
another organization a like amount. The 
Lexington Water Power Co, holds these 
sums to be actual expenditures neces- 
sarily. made, that they are reasonable, 
and they représent actual prelicense costs 
of its project. The license for the de- 
velopment was issued Aug. 5, 1927, and 
the project embraces what: is said to be 
the world’s, largest, earth-filled dam, of 
° engin of 1,125 feet and height of 200 
| feet, 

The counsel for the Power Commis- 
sion, Solicitor Charles A. Russell. sup- 
ported the contention of the Commission 
that ‘the expenditure of $300,000 does not 
represent actual cost of construction, and 
that it was money passed between two 
interests closely affiliated. 

ring the afternoon session of the 
hearing, Mr,. Russell, through. cross-ex- 
amination of Mr. Jennison, endeavored 
to show that certain contracts incident to 
the Saluda River development were en- 
tered into with the same men represent- 
ing both parties to the contracts. The 
witness made no attempt to deny that 
such was the, case, but indicated in his 
testimony that. there was nothing wrong 
with such operations, ‘ 

At one point the solicitor, in. effect, 
charged that the investment costs of the 
project were being padded-in order that 
niet power rates might eventually be 
charged consumers of the ou bd the 
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House Procedure 
In Consideration 


Of Fariff Debated 


Steering Committee Dis-| 
cusses Action to Be Taken. 
When Measure as Amend-| 
ed by Senate Is Called 


The steering committee of the Housé. | 
headed by Speaker Longworth (Rep.), of | 
Cincinnati, Ohio, and representing the | 
various sections of thé country, so far 
as House membership is concerned, met 
Mav. 28 on the tariff situation, without | 
reaching ifinol conclusions as to pro-| 
cédure when the Senate-amended bill (H. 
R. 2667) is called up Apr. 1. Speaker 
Longworth and Representative Snell 
(Rep.), of Potsdam, N. Y., chairman cf | 
the House Committee on-Rules and act- 
ing majority leader, stated orally after 
the meeting that there was no decjsion 
reathed snd no change in the situation 
with respect to the bill. 

Meantime, some canvass has_ beet 
made of the sentiment of the members 
of the majority party in the House with 
respect to party strength in favor of 
sending immediately to conference or to 
open up consideration of several sched- 
ules, each in bloc, to separate votes but 
no authorized announcement was made 
by House leaders on the subject. 

Separate Votes Urged 

Representative Garber (Rep.), of 
Enid, Okla., stated orally that it is only 
fair and just that the voice of the con- 
gressional districts be recognized by 
permitting separate votes on the several 
schedules mentioned. He said that there 
had been some poll of Members but 
that the results were not close enough 
to be definite and conclusive. He said 
he hoped that the proposal for separate 
votes on cement, sugar and _ lumber 
would be provided in the forthcoming 
rule of the Committee on Rules., 

The special rule, under the present 
majority leadership plans, is to bé sub- 
mitted to the House Mar. 31 and to be 
called up to pave the way. for immediaté 
consideration of .the tariff bill as 
amended by the Senate, on Apr. 1: He 
said he knew of no particular pressure 
for separate votes except as to cement, 
sugar and lumber, 

Representative Strong (Rep.), of Blue 
Rapics, Kans., who has been conferring | 
with party colleagues in the Middle West, 
said if the rule provided for separate 
votes on cement, sugar, and lumber it 
was satisfactory to him. He expects the 
bill to go to conference by Apr. 2. 

Mr. Garber said that if Senate con- 
ferees go into the conference instructed 
not to recede on the Senate’s export de- 
benture amendment. without first coming 
back to the Senate for instructions, the 
House conferees, after going, into confer- 
ence, could come back to the House. for 
instructions on that amendment. 

‘The Steering Committee of the House 
will meet Mar. 29 to determine upon the 
majority procedure on the tariff. Repre-} 
sentative Snell (Rep.), of Potsdam, N. Ts 
chairman of the Rules Committee, con- 
tinued his conferences with colleagues, 
during the day. One of thode confer- 
ring with him was former Representative 
Walter H. Newton,,one of the secretaries 
to the President. 


Postal Treaty Sought 
Covering Cuban Cigars 


Postmaster General Seeks Re- 
peal of Limitation 


Congress is being urged by the: Post- 
master General, Waiter F. Brown, to pass 
legislation for a parcel post convention 
covering the importation of Guban cigars, 
it ‘was stated orally Mar. 28 on behalf of | 
the Post Office Department. 4 

The Postmaster General, it was said, 
has already submitted to Congress & 
memorandum supporting the repeal of 
existing statutes which limit importa- 
tions of Cuban cigars. Cuba. contends 
the -present: law discriminates against 
the only one of her industries which can 
expect benefits from a reciprocal parcel 
Post service, it was said. The tariff bill 
(H. R. 2667) carries a provision for re- 
peal of existing law, it was explained. 

Lacking a parcel post convention wit! 
Cuba. manifestly the United States_is 
at a disadvantage in competing with Eu- 
ropean countries which have ac¢cess to 
the Cuban markets by a parcel post 
service, the Postmaster General has 1n- 
formed Members of Congress. 

The Postmaster General in his memo- 
randum declared that tariff and internal 
revenue duties would not be affected in 
any manner by the proposed legislation, 
which would simply serve to remove & 
discrimination which is not applicable 
to the importation of any other class of 
merchandise. * 

Cuba has advised the Department, it 
was said, that it stood ready to negotiate 
a parcel post convention with the United 
States upon repeal of the limitation on 
the importation of cigars to which refer- 
ence has been made. The Post -Office | 
Department is of opinion that such @ 
convention will give American manufac- 
turers and merchants access to a natural 
market from which, in the present situa- 
tion they are substantially barred, and 
wil} materially-aid in the development 
of good will between, and mutual bene- 
fits to, the parties to such a convention, it 
was pointed out. 

Postal officials ‘said’ that the Post- 
master General hoped that when the tar- 
iff bill comes from conference jit will 
carry a provision repealing existing law. 


Level of Farm Prices 
Declines Five Points 





Wheat Reached Lowest Figure 
The general level of farm prices ~ 
clined 5 points from. Feb. 15 to Mar. 5, 
according to an announcement a 
ublic. by the Bureau of Agricultura 


March 15 Since 1913 
di 
on Mar. 28 
the index, excepting hogs, beef cattle, 


conomies, Department of Agriculture, 

Prices of all farm products included ip 
horses, and apples, made declines. Wheat 
prices reachale the lowest Mar. 15 level 
since 1913. j 

The Board's announcement will be 

be published in full text in the issue 
‘ of Mar. 81, 
ee eee 
Lexington Water Power Co. Mr. Rus- 
sell quickly, and emphatically objected to 
such an accusation, on 

Ph te ee) * 


) Daily Average 


¢ 


of Telephone Calls 


Said to Be One to Each Two Persons 


Expenditure. of $700,000,000 on Construction During 
Year Is Planned, Mr. Shoup Says 


[Continued from Page 1.) 


practically any instrument in this coun- 
try. § 

Twenty-seven per cent of thé tele- 
phones outside of the United States can 
be connected with telephones in the 
United States: The number of outside 
telephones not connected with: instru- 
ments in the United States &Smounts to 
only 14 per cent. 

It is estimated that during the past 
five years the average time required forf 
competing a long distance connection 


has been cut more than in half, the av- 
erage speed of long distance connection 
being reduced from 7.5 minutes to 2.4 
minutes. The errors in local calls, which 
were only 2 in 100 calls, have been sub- 
stantially reduced, and. the quality of 
transmission has been improved, it was 
stated. 

The proportion of customers’ orders 
currently subject to deiay. because of lack 
of facilities and equipment has been re- 
duced from 10 per cent to 2 per cent. 
The average elapsed time between receipt 
of a customer’s order and installation of 
service has been reduced from 4.7 to- 2.7 
days. The reports show that five years 
ago, on an average, there was trouble 
on .a subscriber’s line once in every 13 
months, as compared with trouble. once 
in_every 20 months now. 

It was formerly necessary on prac- 
tically all long distance calls for the 
subscriber to hang up the telephone after 
putting in the call and to be recalled 
when the coniiection was ready. In 1925 
operating methods were developed which 
made it possible to handle long distance 
calls with speed approaching that: of 
local calls. In 1929 more than 70 per 
cent of the long distance calls were 
handled while the calling subscriber re- 
mained at the telephone, 
plained. iy 

The expansion program during the year 
necessitated expenditures of $588,000,000 
for the construction of new telephone 
plants and $45,000,000 for construction 
of new manufacturing facilities. These 
expenditures for additions, betterments 
and replacements were the largest in any 
one year. According to the forecast. for 
1930, approximately $700,000,000, an av- 
erage expenditure of nearly $2,000,000 a 
day, will be spent for construction. 

Besides the 900,000 new telephones in- 
stalled last year in the United States, 
there was added by extension of the serv- 
ice access to 340,000 telephones in Italy, 
Ireland, Gibraltar, Luxemburg, Isle of 
Man and portions of Austria and Czecho- 
slovakia. Including the. telephones added 
in this country and those added in coun- 
tries with which telephone comniunica- 
tion is established, the telephone user in 
the United States could, at the end of the 
year, communicate with 1,670,000 more 
telephones than at the end of the previous 
year. 

It was pointed out that during the 
year t~o additional short-wave transat- 
lantic radio telephone channels were put 
in operation.. Transatlantic telephone 
service is now being furnished over one 
long-wave «and three short-wave radio 
telephone channels.. Work is now in 
progress on the new transatlantic tele- 
phone cable which will supplement the 


Is America’s 


it was ex- 


present radio channels. Early this year | 
it is ‘expected to inaugurate telephone 
service by short-wave radio with Argen- 
tina, and telephone officials have plans 
for the establishment of a short-wave’ 
telephone station on the Pacific coast 
for radio telephone communication with 
Hawaii and other points in the Pacific. 

Considerable progress was made dur- 
ing the_year in the development of tele- | 
phone communication with airplanes, it | 
was stated. A number of trials and 
demonstrations have shown that two- 
way telephony is possible between air- 
planes and. other telephones, according 
to reports. 

Recent changes, it was added, include 
the introduction of dial telephones, the 
hand-set telephone, the extensiori of toll 
cables replacing open wire lines, and a 
program of placing toll wires under- 
ground. About 4,000,000 telephones, or 
26 per cent, dre now on a dial basis and 
predictions have been made that by 1934 
the proportion will be close to 60 per 
cent. About 74 per cent of the toll wire ! 
mileage is now in cable as compared 
with 53 per cent five years ago. 
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Interior Mill Stocks 
Of Wheat Decreased | 


| 
Interior mill stocks of the 1929 crop | 


of wheat on Mar.-1 are estimated at 95,- 
950,000 bushels, against 82,419,000 on 
Mar..1, 1929, and 75,428,000 on Mar. 1, 
1928, according to an announcement. made 
public by the Crop Reporting Board on 
Mar. 28. 


YEARLY 
INDEX 


‘ings, are held regularly on 


5 | wheat producing and 
The Board’s report of wheat stocks in | regions. 


301) 


The President’s Day 
At the. Executive Offites: > 
March’ 28 ‘ § 


10 a. m—The ‘Acting ‘Sedretar >. 
State, Joseph P. Cotton, called to di 
cuss Department of State matters. a 
“10:15 a. m.—Senator Robsion (5 
of Kentucky ‘and Representative Fi ile 
(Rep.), of Williamsburg, Ky., call 
Subject of conference not announced, 
J wath his’ Cabinet. Cabinet mest 
met with his net. met 
Tuesdays and) 
Fridays: of each week.) : «9 «© iy 
12:45 p. m.—James. G, Mecleee: of” 
New York, representative of the F 3 
Policy Association; called. Subject of: 
conference not announced. , 
1p. m—The President was photo- 
graphed with Senator ‘Hale (Rap, , of* 
Maine; the Governor of Maine, William. 
T. Gardiner, and a group’ of 125 pot 
growers from Aroostook County, 6 
Remainder of day—Engaged: with sec- 
retarial staff and in answering mail cors 
respondence. , ihe 


‘interior mills and elevators as of Man “2 


in full text is as follows: 2 
Stocks of wheat of the 1929 crop im- 

interior mills and elevators on: Mar. 1, — 

1930, are estimated to be 95,950,000 bush- 


els by the Crop Reporting Board of the 


Department of Agriculture. On Mar. 1, 


1929, stocks are estimated to have been 
82,419,000 bushels, and on Mar. 1, 1928, 
75,428,000 bushels. ‘ 
The report is intended to include only 
country elevators and the smaller in- 
terior mills which are not included either 
in the Department’s. reports on stocks 
of wheat in 39 markets or in the Bureaw 
of the ‘Census report on stocks of wheat — 
in merchant mills and attached eléya- 
tors. The estimates are based upon. ; 
ports received from 3,857 mills and ele id 
vators, representing roughly a fifth te — 
a quarter of the elevator ——— in 
country milling 


d ima belongs 


Your most satisfying moments 
will gain from Fatima’s extra qual- 
ity. It is made for, those who be-. 
lieve in tteating themselves well, 
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| Informed Leadership 7 





There isn’t much room 


These men aren’t looking 


informed as to your product? — 


for 


doubt as to why the readership of The 
United States Daily turns its pages. 


for 


quips and quirks and wanton wiles to 
beguile their hours of ease. 


They are looking for informa- 
tion vital to their affairs, affairs whose 
importance can be measured by the 
fact that every act of government may 
affect them. —..’ 


America’s informed leadership, that it may be informed 
and that it may lead, reads The United States Daily. 


The information in your advertising message shares 
the importance and. atthority of the medium which 


’ carries it. 


America’s informed leadership can be informed as to 
your product through the advertising columns of The 


United States Daily. 
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pinion States Rules to Defermine Gain 
Or Loss in Corporate Reorganization 


‘ransfer of Assets — 


Effects Dissolution 


en 


y Cancelled: Stock: in 


_ Exchange for Property 
. Acquired in Deal 


general counsel, Bureau of Inter- 


nded down a deci- 
ion of gain or 
mges in connec- 
tion with reorganization. 
y Where one company acquired all the 
assets of another company by cancelling 
- 60 per cent of the stock of the other 
company which it owned and ‘by trans- 
e ferrin to the other company a certain 
“amount of its own stock, a reorganiza- 
tion resulted, the opinion held, setting 
forth the rules in regard to determining 
gain or loss, if any, by the companies 
and stockholders. 


. Bureau or INTERNAL REVENUE. 2 
_ GENERAL CouNsEL’s MEMORANDUM 7472. 


Memorandum Opinion - 

CHarest.—An- opinion is requested 
upon the following issues: 

I. (a) Did the filing of a certificate of 
dissolution on or about . 7 
with the secretary of state of New 
York terminate the existence of the M 
Company as a body. corporate for all 
legal purposes (specifically for the pur- 

es of sections 2(a) (2) and (3), 201, 

204, and 250, et seq., of thé revenue 
act of 1926) so that all its property and 
assets on that day vested in the then 
shareholders thereof or, as the case may 
be, in certain persons as trustees for its 
then shareholders; or 

(b) Did the M Company continue to 
exist as a body corporate, both for the 
purposes of the revenue act of 1926 
(sections 2(a) (2) and (3), 201, 203, 
204, and 230, et seq.), and for other 
legal purposes, until after. transfer of 
the property and assets to the N Com- 
pany? 

Il. Did the transfer of the property 
and assets of the M Company to the 
Company constitute “the acquisition by 
one corporation of * * * substantially 
all the properties of another corpora- 
tion,” or otherwise a “reorganization, 
within the meaning of section 203(h) 
1(A) of the revenue act of 19267 


pal Revenue, has ha 
regard to 


| exch f tne shares of stock of the} 
III. If the transfer of assets from the | €xchange 0 e shares stoc he 
M Company to the N\ Company. consti-|M Company held by it, 38y shares of its| 


tuted a reorganization, is gain or loss 


to be recognized to the N Company in | 


respect of the acquisition of the said 
transferred assets? 

IV. If the transfer of assets from the 
M Company to the N Company consti- 
tuted a reorganization, is gain or loss 
‘to be recognized to the shareholders of 
the M Company (other than the N Com- 


pany) in respect to the acquisition of to the N Company, as the proportionate | Company. 


the stock of the N Company? 


> 


ney through whom the shareholders 
the M Company might stants their 
stock for the stock of the N Cempany. 
In due course thereafter the ~share- 
holders of the M nek other than 
the N Company; delive: to the said 
transfer. agent their shares,of the -M 
Company and received their ratable pro- 
portions of the N Company’ stock. As 
respects the issuance, transfer; or de- 
livery of the shares of the N Company, 


the facts are adequately set forth in 


the following extracts from the affidavit 
of A, who was the transfer agent of 
the N Company: i 

(5) That the aggregate number’ of 

hares of common Mock of the N Com- 

any required ‘to be delivered to the M 
Connery, or its nominees, for distribu- 
tion among the stockholders of the said 
M Company, including the N Company, 
to effect the ratable exchange of the N 
Company common stock fot common 
stock of the said M Company, and agreed 
upon as an ineident to the reorganiza- 
tion of the said M Company, was 65y 
| ees of common stock of the N Com- 
| pany. 
| (6) That for the purpose aforesaid, 
shares of common stock of the N Com- 
pany in the aggregate number 
shares were in fact delivered to 
Conipay/ or its nominees. ~ 
| (7) That the said 65y shares of com- 
mon stock of the N Company comprised 
cFtificates of N Company treasury stock, 
aggregating in number y shares; certifi- 
cates of original issue, aggregating in 
number 25y shares; and 1 certificate for 
88y shares, which latter certificate had 
been made avaliable to the N Company 
through loan from the O Company. 

(8) That the said certificate for 38y 
shares of N Company common stock, is- 
sued to the O Company, was assigned in 
blank and delivered by the O Company 
to the N Company as a loan. 

(9) That the said certfficate for 38y 
shares of N Compan 
gether with certificates representing 
original issue and treasury stock of the 
N Company, and 
in number, were thereupon delivered to 
the M pany, or its nominees, pursu- 
ant to the terms of the plan of reorgan- 


N | ization of the said M Company. 
(10) That under the plan of ratable| 


distribution of the N Company common 
stock for M Company common stock, 


agreed upon as an incident to the reor-| 


\ go of the said M Company, the 
Company was entitled to receive upon 


|awn common stock. 
/ (11) That the said certificate for 38y 


theretofore delivered by the N Company 
to the M Company, or its nominee, as 


@ part of the total number of 65y shares | 


|of N Company stock delivered by the N 
Company to the M Company, or its 
nominees, was thereupon delivered back 


part of the distribution by the,M Com, 


of 65y | 
the M 


common stock, to-/ 


gregating 65y shares 


shares of the N Company common stock | 


OF. x41 SOUS TPR eae ct 
Provisions of Act’ - 
Of 1926 Explained 
: 


Decision Is Rendered on Sik Is- 


sues Resulting From Firm’s 
' Liquidation 


pany at any time.ever conveyed or dis- 
tributed to its shareholders the assets 
transferred to the N Company, or any 
evidence that the sharehol of M 
Company ever transferred or purported 
to transfer the said assets to the N Com- 
pany, it must be concluted that the M 
Company, an existing corporation on 
———_——-, 1926, both under the laws of 
New York and under the revenue act of 
| 1926, did, on that day, transfer all its 
assets to the N Company. 


Deal Is Said to 


Effect Reorganization 


_ dl. Did.the transfer of the prop- 
| erty and assets of the M Compuny to 
| the N Company constitute “the ac 
quisition by one corporation. of * * 
substantially all the preperties of 
another corporation,” or otherwise 
| « “reorganization,” within the mean- 
| ing of section 208(h)i(A) of the 

revenue act of 1928? 

It is clear that the transfer on 
—__—_—., 1926, hy the.-M Company of 
all of its assets to the N Company con- 
stituted “the acquisition by one corpora- 
tion of * * * substantially all the prop- 
| erties of another corporation,” and hence 
a “reorganization” within the meaning 
| of séction 203(h)1(A) of the revenue act 
of 1926. 


Question of Gain or Loss 
From Transaction Raised 


Ill. A reorganization existing, ts 
gain o* loss to be recognized to the- 
N Company in respect of the acquisi- 
tion of the said transferred assets? 
| The form and purpose of the entire 
j transaction make it highly improbable 
that the N Company ever intended to 
issue to the nominees of the M Company 
38y shares of its own stock, which was 
the portion of the 65y shares deliverable 
by the N Company (in part consideration 
of the transfer of all the assets of the 
|M Company) to which the N Company 
was entitled under ‘the reorganization 
plan as the owner of 60 per cent of the 
M Company stock. The actual issuance 
of those shares would have been futile, 
|since the N Company was entitled to 
receive the entire 38y shares back forth- 
with upon their delivery to such nomi- 
nées, 


The result would be the manual act of 
delivery of the certificate of such shares 
to the nominees and the manual delivery 
of the certificate back again to the N 
In substance and effect its 
total result could not have been more, 


| 





| 








V. If the transfer of assets from the| pany which the N Company was entitled} in any everit, than, in casé the shares 


consti- 


M Company to the N Company 
loss 


tuted a reorganization, is gain or 
to be recognized. to the M 
respect of the transfer of the 
assets? 

- YI. If the transfer of assets from the 
™M Company to the N Company consti- 
tuted a reorganization, what is | 
to the N Company of the said assets 
acquired. by transfer from the M Com- 


pany? 
Dissolution dnd Transfer 


Of Assets Is Approved 


The facts appear to be as follows: 

During the early part of the taxable 
year 1926 and for .some time prior 
thereto the N Company owned 60 per 
cent of the shares of capital stock of 
the M Company (a New York corpora- 
tion). 

On , 1926, the N Company pro- 
posed to the directors of the M Com- 
pany that the latter company be dis- 
solved and all its assets sold to the N 
Company, in consideration of the issu- 
ance of 65y shares of the capital stock 
of the N Company to the M Company 
or its nominees. 

Qn the same day the directors of the 
M Company adopted a resolution setting 
forth in detail a plan of corporate ac- 
tion, designated a “plan of reorganiza- 
tion,” under which the M Company was 
to be dissolved, all its assets were to 
be sold to the N Company in consid- 


said 


eration of the assumption by the N Com-| 


ny of all the obligations of the M 
Jompany (including the assumption of 
the obligation of the M Company to any 
objecting shareholder. enforcing the 
rights reserved t him by section 21, 
stock corporation law of New York) and 
the issuance by the N Company to the 
M Company or its nominees of 65y 
shares of common stock of the N Com- 
paty fully paid and nonassessable, and 
the shares thus received were to be dis- 
tributed by the M Company to its share- 
holders on the basis of one share of the 
N Company for each one and one-half 
shares of the M Company. 

On , 1926, the shareholders of 
the M Company, in shareholders’ meet- 
ing assembled, approved the proposed 
plan of corporate action and authorized 
the dissolution of the corporation under 
th* stock corporation law of New York, 
the acceptance of the offer of the N Com- 
pary, and the sale of the corporate as- 
sete to the N Company in consideration 
of the assumption by the N Company of 
all obligations of the M Company and 
the issuance by the N Company of 65y 
shares of its common stock. 


Shareholders of Dissolved 


Concern Exchange Stock 
_ Certificate of dissolution of the M 
Company was accordingly filed with the 
secretary of state of New York on +—, 
1926, and the secretary of state issue 
&@ certificate on that date of such filing. 
' (A copy of the certificate of the secre- 
' tary of state in respect of such filing 
‘was then published for two consecutive 
‘weeks in a newspaper published and cir- 
culating in the county in which the office 
wef the corporation was located. The 
i ite indentures and agreements con- 
and transferring to the, N Com- 
all the assets of the M Corhpany 
ri executed and delivered by it on 

—-, 1926. 

On the same day the N Company ex- 
and delivered the indenture and 
ent under which it assumed and 
to pay all the liabilities and obli- 
of the M Company and the di- 

rs of the M Company appointed the 
ifer agent of the N pany as its 
ee to receive the 65y shares of thé 
‘ef the N Company, and as, the 


to receive against veceift by the M Com- 
pahy of the corresponding amount of M 


Company for cancellation in accordance 
with the plan of reorganization. 
(12) That following receipt by the 


|N Company of the said certificate for 
the basis | 38y shares, the said certificate was de-|and the mere manual delivery 


| livered by the N Company to the O Com- 

pany, in full satisfaction of the loan 
theretofore made by the said O ‘Com- 
pany to the N Company. 


Company Was Corporate 
| Body on Day of Transfer 


| 1. Was the M Company in evxist- 

| ence on , 1926, as a corporation 

| within the meaning of the revenue 
act of 1926? 


Article 10, section 105, stock corpora- 
| tion law of New York, as amendef by 
| chapter 787, Laws of New York, 1923 (in 
| force throughout the year 1926), pro- 
vided as follows: 


Dissolution without judicial proceedings. 
Any stock corporation, except a monéyed or 
railroad corporation, may be dissolved at any 

| Sime by the filing in the office of the secre~ 
tary of State of a certificate which shall be 
}entitled and indorsed “Certificate of. disso- 
| lution * * *” * * * and shall state (sundry 
| matters] * * *, 

| %, * * * The directors shall forthwith cause 
|a copy of such certificate to be published. at 
least once a week for two successive weeks in 
a newspaper published and circulating in the 
county in which the office of the corporation 
| is located and at the expiration of such pub- 
lication such corporation by its board of di- 
rectors shall proceed to adjust and wind up 


out its contracts and to sell its assets at 
publie or private sale, and to apply the same 
in discharge of its liabilities and obligations 
and, after paying and adequately providing 
for the payment of such liabilities and obli- 
gations, to distribute the remainder of its 
assets among its stockhelders, according to 
their respective rights and interests. e 
county clerk shall file in his office the dupli- 
cate certificate mailed to him by the secre- 
tary of state. : 

8. Such corporation shall continue for the 
purpose of paying, satisfying and snchawe- 
ing any existing liabilities or obligations, col- 
lecting and distributing its assets and doing 
all other acts required to adjust and wind up 
its business and affairs, and may sue and be 
sued in its carporate name. 
| 9. After paying or adequately providing 
for the liabilities and obligations of the cor- 
poration the directors, with the written con- 
sent of the holders of a majority of the out- 
standing shares of the corporation entitled to 
vote thereon, may sell the remaining assets 
or any part thereof to a corporation organ- 
ized under the laws of this or any other 
State, and take in payment therefor the 
stock or bonds or both of such corporation 
and distribute them among the stockholders, 
in proportion to their interest therein, but 
no such sale shall be valid &s against any 
stockholder who, within 60’ days after the 
mailing of notice to him of such sale, shall 
apply to the supreme court in the manner 
provided by section 21, for an appraisal of 





the value of his interest in the assets so sold | 


and.unless within 30 days after such ap- 
praisal the stockholders consenting to such 
sale, or some of them, shall pay to such ob- 
jecting stockholder or deposit for his account, 


n the manner directed by the court, the! 


amount of such appraisal; upon such pay- 
ment or deposit the interest of such objecting 
stockholder shall vest in the person or per- 
sons making such payment or deposit. 

Under these provisions it is clear that 
on —————, 1926, and at all times dur- 
ing the year 1926 prior thereto, the M 
Company was a body corporate under 
the laws of New York. (See Tapley v. 
Keller, 183 App. Div. 54, 117 N. Y. S., 
817; Cunningham v. Glauber et al., 133 
App. Div. 10, 117 N. Y. S., 866; Security 
Trust Co. v. Pritchard, 201 App. Div. 
| 142, 194 N. Y. S., 486; Asphalt Paving 
| Co. v. New York, 149 App. Div, 622, 134 
iN. Y. S., 433.) It was, therefore, a 
|“corporation” within the meaning of 
| sections 2(a) {?) and (3), 201, 203, 204, 
230, et seq., of the revenue act of 1926. 
There being no evidence that the M Com- 


- 


its business and affairs, with. power to carry | 


were a new issue, the creation in the 
corporate treasury of the N Company of 


Company ‘in| Company stock surrendered by the N/88y shares of treasury stock, and, in 


casé the shares were purchased in the 
market, the acquisition of 38y shares as 
treasury stock. The mere manual de- 
livery to the hominee of the M ar 

c 


again would not change either of these 
results, since quite regardless of, the 
manual transfers the N Company would 
be, and at all times remain, at least the 
owner of the whole beneficial interest 
in the shares, 


_As a matter of fact the N Company 
| did much less than this. It neither issued 
nor acquired through purchase the re- 
| quisite 38y shares of its own stock, but 
merely “borrowed” a certificate repre- 
|senting such shares from the O Com- 
pany (a corporation composed of persons 
heavily interested either as shareholders 
;or officers in the N Company) and 
manually delivered this certificate to the 
transfer agent of the N Company in his 
capacity of nominee of the M Company. 
Said transfer agent manually delivered 
the said certificate back again to the N 
Company, the shares of the M Company 
owned by the N Company having been 
delivered to him, and thereupon the N 
|Company ‘manually delivered the said 
certificate back again to the O Company. 
This so-called “borrowing” transaction 
differs fundamentally from a “borrow- 
ing” transaction incident to a short sale, 
such as was considered by the Supreme 
Court of the United States in Provest et 
al. v. United States (269 U. S., 443, T. D. 
3678, C. B. IV-1, 352). Here the intention 
of all parties to the transaction was 
that the identical certificate and the 
identical shares represented by the cer- 
tificate should be returned in specie to 
the lender, once they had served the 
purposes of the borrower. 


Loan Did Not Convey 
Beneficial Ownership 


In Provost et al. v. United States the 
intention .of the parties was that the 
identical certificate and the identical 
shares represented by the certificate 
should not be returned in specie to the 
lender but should be sold and delivered 
to another, and that a different. certifi- 
cate representing other shares should be 
used. in repaying the lender. Here the 
mere temporary possession and mere 
manual use of a specific certificate rep- 
resenting specific sharés was intended, 
and not the transfer of the beneficial 
ownership of the shares in question. 


There it is perfectly clear that the 
lender intended all the incidents of both 
legal and beneficial ownership in the se- 
curities to pass to the borrower, and that 
when a return was made of the “bor- 
rowed” st@ck all the incidents of both 
legal and beneficial ownership in quite 
different shares should pdss from bor- 
rower to lender. Here the sole purpose 
of the borrowing transaction was to give 
to the borrower the indicia of ownership 
of a specific certificate and of the spe-. 
cific shares represented thereby, in order 
that the borrower might have in hand 
the visible evidence of ownership with 
which he could technicall - satisfy a con- 
tract which in one provision required him 
to deliver such a certificate to a trans- 
fer agent and in another ptovisioh gave 
him a vested and specifically enforceable 
right to have the certificate back again 
forthwith. 

Whether the intention of the parties 
and the effect of their transaction were 
to vest in the borrower a legal title to 
the certificate and the shares represented 
thereby, or merely the indicia of owner- 
ship of the said certificates and the 
shares represented thereby; it is clear 
that both the intention and legal effect 
| of the transaction were to vegs. in the 


"\ 
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| to Study Tax 
in New York Urged 


State of 
: iny, Mar. 28. 


“Phe creation of. a. comm of 15 
members to study the New York-tax sit- 
uation and report to the lature at its 


next meéeting is p ,in a bill intro- 
duced Senator Sfastick, . Real estate 
is more than its share of the tax 


burden, the senator said,, pointing out 
that according to the last’ report of the 

State tax commission realty constitutes 
only about one-third of the State’s 
wealth, but pays more than 75 per cenit 
of the local taxes. ’ 

A sales tax as a means of taking care 
of the situation was suggésted by Sena- 
ator Mastick. revenue from such a 
tax, hé said, had been estimated at ap- 
proximately $200,000,000 annually, 

cr 


Senate of South Carolina 
Amends Radio Tax Rates 


State of South Carolina: 
Columbia, Mar. 28. - 

The Senate has amended the radio tax 
bill (S, 1407; H. 1087) by graduating the 
rates as follows: . 

Radios costing $50 or less, 50 cents; 
costing more than $50 and not more 
than $200, $1; costing more than $200 and 
not more than $500, $2; costing more than 
$500, $2.50. 


The amended bill has been passed. and 
sent to the house for concurrence or 
rejection. 


ee _ 
borrower in any event no more than a 


New York: 


j bare technical legal title without any 


beneficial ownership of any kind. 

Since the income tax provisions of the 
revenue acts concern themselves with 
actual beneficial ownership and not ‘more 
legal title, the legal effect of the various 
dealings with the particular certificate 
répresenting the 88y shares (delivered 
by the lender, the O Company, to the 

er, the N Company; delivered by 
the .N Company to its transfer agent, 
acting as nominee of the M Company; de- 
livered by said transfer agent back again 
to the N Company; and delivered by the 
N Company back again to the lender, the 
QO Company) is their real substance 
and effect; and in real substance and 
effect the N Company received in specie 
60 per cent of the assets of the M Com- 
pany as a distribution in complete liqui- 
dation of that corporation, and accord- 
ingly gain or loss therefrom is to be 
recognized and computed as prescribed 
by section 201(c) of the revenue act of 
1926. (Rockefeller v. United States, 257 
U. S., 176, T. D, 8271, C. B. 5, 34; Stange 
v. United ..States, Court of Claims, Nov. 
4, 1929, Ct. D, 138, Bulletin VIII-50, 10; 
Langstaff v. Lucas, 9 Fed. (2), 691, 18 
ie (2d), 1022, T. D. 3793, C. B. V-1, 


Although the N Company did not go 
so far as to cantend that the borrowing 


,of the certificate to 38y shares from the 


O Company constituted the purchase of 
the shares’ represented thereby, it did 
nevertheless contend that its income tax 
liability should be determined by regard- 
ing the dealings with the berrowed cer- 
tificate as (1) the purchase of the shares 
represented thereby, (2) the exchange 
of such shares for 60 per cent-of t 
assets of the M Company, (8) the ex- 
change of the shares of the M Company 
for the shares represented by the, said 
certificates, and (4) the sale of the 
shares répresented by the certificate to 
the lerider, and that, accordingly, there 
was no realization of gain by the N 
Company by reason of the fact that each 
of the dealings was a dealing in shares 
of the -N Company and was a capital 
transaction from which, under article 
543 of Regulations 69, no gains, profits, 
or ineomé could be realized. 

The contention is untenable, for. the 
reason that article 543 contemplates deal- 
ings with shares of stock«in which the 
corporation acquires all, or at least the 
substantial and beneficial, incidents of 
ownership in such a way as to make the 
dealings with the shares in substance 
and effect either the redemption, retire- 
ment, and cancellation of the shares or 
the actual issuance of the shares. 

This office is, therefore, of the opinion 
that the dealings with the certificate 
representing 38y shares of the stock of 
the N any have no consequences 
cognizable for the purposes of title II 
revenue act of 1926; that 60 per cent of 
the assets of the M Company was re- 
ceived by the N Company as a distribu- 
tion in complete liquidation of the former 
corporation within the meaning of sec- 
tion 201(¢) of the revenue act of 1926; 
and that, accordingly, gain or loss is to 
be computed and recognized pursuant to 
the provisions of that section, 


No Effect on Holders 
Of M Company Stock 


1V. A reorganization ewisting, is 
gain or loss to be recognized to the 
shareholders of the M Company 

(other than the N. Compan K im ve- 

spect of the acquisition of 1, é stock 

of the N Company? 

It is clear that (1) the-transfer of the 
assets of the M Company to the N Com- 
pany is a “reorganization” within the 
meaning of section 203 (h).1 (A) of the 
revenue act of 1926; (2) that both the 
M Compfny and,the N Company are 
parties to that reorganizations (3) that 
the distribution in complete liquidation 
of all the assets (as respects share- 
holders other than the N Company of 
the shares of that corporation) of the 
M Company to its shareholders is an 
exchange within the meaning of section 
201(c) of the revefue act 1926; and 
(4) that such excharige, as’ respects all 
shareholders other than the N Company, 
is within the purview of section 203(b)2 
of the revenue act of 1926. Aceordingly 
no gain or loss is recognized to any of 
such shareholders from the transaction, 
the provisions of séction 204(a)6 of the 
revenue act of 1926 determining the basis 
of the shares thus received in exchange. 


No Gain Or Loss Recognised 
From Distributing Assets 


V. A reorganization existing, is 
fe or lose to be recognized to the 
Company in respect of the trans- 

- fer of the said assets? 

It has heretofore been concluded that 
the transfer to the N Commeay of 60 
per cent of thé assets of the M Company 
constituted an ordinary liquidating div- 
idend. Under afticle 548 of Regulations 
69, “no gain or loss is realized by a cor- 
poration from the mere distribution of 
its assets in kind upon dissolution.” Ae- 
cordingly, as respects the assets of the 
M Company distributed in kind to the 
N Company, no gain or loss is realized 
by the M Company from the distribu- 
tion, . 


As respects the assets transferred to 


the N Company in consideration of the mak 


‘ 
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+ Index and Digest 
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SYLLABI are printed, 90. that they can. be ,eut out,-pasted on Standard 
Library-Index and File c ards, bnd filed for reference. 


Deductions—State Taxes—Idaho Gasoline Tax— ' 
The motor fuels tax\imposed by the State of Idaho is deductible in. the 


income tax return of the 


consumer who pays it and to whomit is. not re- 


funded; if, however, the tax is added to or made a part of the business ex- 


penses of 
tax.—Bur. Int. Rev. 


such. consumer, it can not be deducted by him Soper as a 
(I, T. 2528)—V U. S. Daily, 302, Mar. 29 


, 1930. 


Reorganization—Distributions in Liquidation—Exchanges in Connection with 


Ee re, Acquired 
with Reorganization—-1926 Act— 


After Dec. 31, 


1917, in Connection 


The transfer in 1926 of 60 per cent of the assets“ of the M Com- 
pany to the N Company, Which owned 60 per cent of the shares of capital 
stock of the M Company, in cancellation of the stock ‘held by the N- Com: 
pony and the transfer of.the balance of the assets of the M Company to the 

, ompany for stock of the N Company constitute a reorganization within 
the meaning, of section 208(h)1(A), and both the M Company and the N 
Company are parties to that reorganization; the distribution in complete 
liquidation. of the M Company of all the assets of the M Company to its 
shareholders is an exchange within the meaning of section 201(c), and ‘such 
exchange, as respects all shareholders other than the N Company, is within 
the purview of section 203(b)2, since they received in cancellation of their 
M Company stock; stock of the N Couper? the N Company received in 


specie 60 per cent of the assets of the 


Company, and gain or loss there- 


from is to be recognized and computed as prescribed by section 201(c) of the 
revenue act of 1926; under section 204(a)7 the basis of the assets of the M 
Company in the“ hands of the N Company is the same as it. was in the 


hands of the M Company.—Bur. Int. Rev. 


802, Mar. 29, 1930. 


Custody of Tax Returns 
Ruled Upon in Misseuri 


State of Missouri: 
Jefferson City, Mar. 28. 

Income tax returns should be kept in 
the custody of the county assessor for a 
period of three years after which they 
should be turned over to the collector for 
destruction, Assistant Attorney General 
J. K. Roach recently advised the prose- 
cuting attorney at Stockton. There is 
one exception to this rule, the opinion 
pointed out. In. counties haVing town- 
ship organization, the township assessor 
must file the returns with the county 
clerk who is required to keep them for 
three years. No returns should be de- 
stroyed until the tax has been paid, it 
was explained. 
Sy ty 
shares of that corporation, section 203 
(b)3 of the revenue act of 1926 expressly 
prescribes the nonrécognition of any gain 
or loss realized by the M Company from 
the transfer. 

VI. A reorganization existing, 
what is the basis to the N Company 
of the said assets acquired by trans- 
fer from the M Company? 

It is clear that the assets acquired by 
the N Cémpany on , 1926, were not 
“stecks or securities in a corporation a 
party to the reorganization,” and that 
they were “acquired after Dec. 31, 1917, 
by a corporation in connection with a re- 
organization.” Section 204(a)7 of the 
revenue act of 1926 is, therefore, clearly 
applicable if “immediately after the 
transfér an interest or control in such 
property of 80 per centum or more re- 
mained in the same persons or any of 
them.” The statute contains no defini- 
tion of the meaning of the phrase “in- 
terest or control in such property of 80 
per centum or more.” The term “con- 
trol” in its ordinary connotation implies 
that which is unitary and in its nature 
indivisible, and hence not capable of be- 
ing expressed in terms of a percentage. 
But the statute clearly expresses an in- 
tention that the phrase “of 80 per cen- 
tum or more” shall limit both “control” 
and “interest.” Since either “an interest 
* * * in such property of 80 per centum 
or more” or a “cortrol in such property 
of 80 per centum or more” clearly satis- 
fies section 204(a)7, it will here be suf- 
ficient to determine the meaning of. “an 
interest * * * in such property of 80 per 
centum or more.” 

The term “interest” is a very broad 
one, clearly much broader than the term 
“ownership,” and since it is used in a 
provision having reference only to prop- 
erty owned by a corporation and acquired 
in connection with a reorganization (com- 
monly, if not universally, in connection 
with a transfer by one.corporation to an- 
ether, and thus a change of ownership 
from one corporation to another), the 
conclusion is irresistible that the term 
in section 204(a)7 is used to designate 
that ultimate or beneficial species of 
rights, in the nature of ownership, which 
the individual shareholder has in prop- 
erty the direct’ ownership of and the 
beneficial and legal title to which is in 


[Continued on Page 7, Column 5.) 
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(G. C.'M. 7472)—V U.S. Daily, 


Texas Governor Vetoes Bill 
Refunding Farm Gas Tax 


State of Texas: 
Austin, Marz 28, 
Governor Moody, Mar. 27, vetoed house 
bill 111 providing method for refunding 
taxes on gasoline purchased for farm 
purposes and house bill 11§ authorizing 
commisisoner’s court to contract for. the 
collection of insolvent taxes on personal 
property. 


Mississippi-House Debates 
' Occupation License Taxes 


State of Mississippi: 

Jackson, Mar. 28. 
The house of representatives is now 
considering the occupation license tax bill 
recommended by the joint legislative com- 
mittee. The rates for a number of the 
schedules have been increased and the 
os is being taken up one section at a 

ime. ‘ 


Caution in Tax Revision 
Is Urged in New Jersey 


State of New Jersey: 


renton, Mar. 28. 

No attempt to substantially change or 
generally revise the tax laws should be 
undertaken without the most deliberate 
consideration for the reason that when- 
ever ‘such an attempt has been «made a 
harvest of protracted fitigation ‘has ‘te: 
sulted, Governor Larson said in a recent 
message to the legislature. 


“This' does not mean that:the taxing 
system can not be coordinated and sim: 
lified to advantage, if it is undertaken 
n an intelligent and conservative man- 
ner for the purpose ofa revision of 
methods and a conservation of revenue; 
rather than for the purpose of increas- 
ing revenue by additioal taxation,” the 
governor declared. 


_ Speaking of a survey made of condi- 
tions alleged to exist in the several de- 
partments of the State, Govermor Lar- 
son said he thought the criticism of the 
complicated method for computing the 
average rate of taxation was well 
founded. A bill has been introduced to 
provide. for a more punctual follow-up 
of capital stock taxes to overcome the 
large arrears that are now due, ‘he 
pointed. out. 


The survey makes certain recom- 
mendations in regard to the gross re- 
ceipts tax om public utilities, the gover- 
nor explained.~ “Undoubtedly some re- 
vision in ,the gross receipts tax ap- 
plicable_to the telephone, telegraph and 
other communication companies is im- 
mediately necessary to overcome the loss 
of something like $300,000 a year now 
suffered: by reason of the United States 
Supreme Court’s last decision,” (IV U.S. 
Daily 3027) he said. “The State does not 
lose this money, but the loss falls en- 
tirely upon the municipalities. to whom 
the tax is distributed,” he added. 


Bills Introduced in 
State Legislatures 


Commonwealth of Massachusetts 


H. 1156. Bill making certain) equitable 
adjustments in the law supose an excise 
tax on registered motor, vehicles. Based 
in part on 8..4 and on 8. 233, H. 114, 115, 
129, 188, 391, 462, 463, 710, 932 and 933, 
and part of Pub. Doc. 12; Taxation. 

H. 1166. Bill grafting to certain vet- 


@mans ‘certain exemptions from taxation. t 


Based on H. 392 and 839; Taxation, 
(Change in Status) 

S. 61. Petition of James G. Moran that 
provision be made for refunds to owners of 
motor vehicles who have been subjected to 
unjust local taxation therefor. Report 
leave to withdraw accepted by house. 

8, 238. Petition of Joseph J. Mulhern 
for an amendment of the law providing for 
an excise tax on motor vehicles. Basis, 
in part, of H. 1156. 

H, 10. Bill relative to the taxation of 
foreign and domestic business corporations 
in ease existing statutes applicable thereto 
are declared unconstitutional or inopera- 
tive. Basis of H. 1139. 

H. 114. Petition of the Automobile Legal 
Association for certain amendments of the 
law (providing for an excise tax on reg- 
isteréd motor vehiclés in respect to abate- 
ments, validation of abatements already 
made and prevention of double taxation. 
Basis, in part, of H. 1156. 

H. 115. Petition of Day Baker and Seth 
F. Arnold for amendments of the law pro- 
viding for an excise tax on registered mo- 
ter vehicles in respect to abatements, vali- 
dation of abatements already made and 
prevention of double taxation. Basis, in 
part, of -Hy 1156, 

H. 129. Petition of Nathaniel M. Nichols 
and other officers of the Massachusetts 
Collectors and Treasurers Association rela- 
tive to the due date of bills under the law 
peeve for an exeise tax. on metor ve- 

icles operated upon the highways. Basis, 
in part, of H, 1156. 

. 188 Petition of the Massachusetts 
Colléctors and Treasurers Association for 
legislation to make certain the due date 
and the interest charge undér the law 

roviding for an excise tax on motor ve- 

hieles operated upon the highways. Basis, 
in. part, of H, 1156, 

. B13. Petition of Edward L. Englert 
that the City of Boston be authorized 
e reimbursement for taxes as: 


bh 


Ry Ant 


| 


-| registered motor vehicles. 


on motor vehicles in excess of the value 
thereof. Report leave to Withdraw ac- 
cepted by house. 

Rr 391. Petition of Fred A. Hutchinson 
for further reductions of the excise tax 
on motor vehicles and for an extension of 
the time for applying for abatements. 
Basis, in part, of H. 1166. ~ 
H. 392. Petition of Arthur T, Squires 
‘or an amendment of the law granting /a 
partial exemption from taxation on the 
personal property of veteran soldiers and 
sailors. Basis of H. 1166. 

H, 462. Petition of/the Massachusetts 
Secretaries Conference of A. A. A. Auto- 
mobile Clubs for certain reductions of the 
excise tax’on registered! motor vehicles and 
relative to extending the time for making 
application for abatements of said tax. 
Basis, in part, of H. 1156. 

H. 463. Petition of Joseph Earl Perry 
for an amendment of the law relative to 
the local assessment of excise taxes on 
Basis; in part, 
of H, 1156. 

H. 710. Petition of William’ M. MeMor- 
row for aw amendment of the law relative 
to the excise tax on registered motor ve- 
hicles. Basis, in part, of H. 1156, 

H, 839. Petition of Charles. H. Slowey 
that’ veterans of the Spanish* War, the 
Philippine Insurrection and the World War 
be included -within certain provisions of 
the law relative to exemptions from taxa- 
tion. Basis of H. 1166. 

H. 932. Petition of Tony A. Garofano 
for legislation to provide certain reduc- 
tions in the-excise tax on registered motor 
vehicles. Basis, in part, of H. 1156, 

H. 983. Petition of Thomas Smith Jr. 
fer legislation relative to certain abate- 
ments in the excise tax on registered mo- 
tor vehicles. Basis, in part, of H. 1156. 

State of Mississippi 

8S, 232. Mr. Gully. Pryviting for .the 
equalization of the assessment of property 
for the imposition of ad valorem taxes and 
to require certain insurance agents to file 
with the county tax assessors a copy of in- 
surance policies issued; to require the said 
tax assessors to file and pres¢rve the same; 
and to provide penalties for violatidn; 
Judiciary “B.” 

H, §95. Messrs. Vollor, Strange, Brent, 
Harris, Movnger, Wilsford, Gore, Snider, 
Spiva and Anderson, Exempting counties, | 
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Tax on Motor Fuel si 
Ruled Deductible in 
- Consumer’s Return 


Idaho Laws Permit Allow-' 
ance Unless Taxpayer In-- 


eludes Amount in Caleu- 
lating Business Expense 


The~Iqaho gasoline tax is dedtictible 
by the consumer, the Income, Tax: Unit, 
Bureau of Internal Revenue, has: held. 


Bureau or INTERNAL REVENUE. 
INcomME TAX 2528, 
Memorandum Opinion 

A ruling is requested in regard to the 
deductibility, for Federal income ‘tax 
purposes, of the motor fuels tax imposed 

y the State of Idahq, 
The motor fuels tax of the State of 


Idaho is imposed in accordance with the' 


provisions of chapter 172, Laws of Idaho, 
1923, as amended by chapter 185, Laws 


of Idaho, 1925; chapter 203, Laws of % 


Idaho, 1927; and chapter 283, Laws of 
Idaho, 1929. 


Section 1 (B) of Chapter 172 defines 
the term “motor fuels” to méan such 
fuels as gasoline and any fluid or sub- 
stance which is a product of petroleum, 
or into which any product of petroleum 
enters or is found as a constituemt. ele« 
ment, consumed for power purposes, bu 
not including kerosene, crude petroleu 
residuum, gas, or smudge oil. 

Section 1 (C) of chapter 172° defines 
the term “dealer” to include ahy person, 
firm, or corporation which imports motor 
fuels, as above defined, into the State 
of Idaho, or produces, manufactires, com 

ounds, refines, or blends such motor 
uels in that State. 
Dealers Pay Tax 

Section 2 of chapter 172, as amended, 
provides in part as follows: 

Th * * * each and every dealer as 
defined in this act, who is nw engaged 
or who may hereafter engage.in his own 
name, or in the name of others, _or in 
the name of his representatives or agents 
in this State, in the sale of motor fuels 
herein defined, shall, not later than the 
fifteenth day of each calendar month be- 
ginning with the seeond calendar month 
after this og ge become effective, render 
a statement to the commissioner of law 
enforcement of the State of Idaho of all 
motor fuels sold and/or used by him or 
them in the State of Idaho during the 
receding -calendar month, and “pay a 
icense tax of 4 cents per gallon on alt 
motor fuels as shown by such statenient 
in the manner and within the time here<« 
inafter, provided. 

Section 10,of chapter 172, as amended, 
provides in part as follows: ; 

Any person, firm or eorporation whe shalt 
buy and use any motor fuels as. defined 
in this act for the purposes of rating 
or profell ng stationary gas engines, trac- 
tors or motor boats, *) * * or whd shall pur- 
chase or use any of such fuel for cleaning 
or dyeing or other commercial use of the 
same except in motor yehicles operated .or 
intended to be operated upon any of th. 
public highways of the State of Idaho, and 
who shall have paid any tax on motor fuels 
levied or directed to be paid as provided 
by this act, either directly by theeohection 
of such tax by the vendor from such cus- 
tomer [consumer] or indirectly by adding 
the’ amount of such tax to the price of 
such fuels and paid by such consumer, shalt 
be reimbursed and repaid, th amount of 
such tax paid by him upon presenting to 
the commissioner of law enforcement. of 
the State of Idaho an affidavit accompanie 
by the original receipts showing such pur- 
chase, which affidavit shall be verified by 
the oath of such affiant, and shall state the 
total amount of such fuela 50 purchased, 
and used by such consunitt, other than 
in the operation of motors, motor vehicles, 
tractors or other engines operated or in- 
tended to be operated upon any of the 
public highways of the. State of Idaho, 
and said commissioner of law enforcement, 
upon the presentation of such affidavit and 
such receipt, shall cause to be repaid to 
such consumer from the taxes collected 
on motor guels the said taxes so paid by 
such consumer on fuels purchased and 
used, other than for the purposes afore- 
a>. 

Business Expense Excepted 

Section 23(c) of the revenue act of 
1928 provides that 4m computing net in- 
come there shall be allowed as deduc- 
tions taxes paid or accrued within the 
taxable year, with certain exceptions not 
here material. Article 151 of Regula- 
tions 74, promulgated under, the revenue 
act of 1928, provides that\in general 
taxes are deductible only by the person 
upon whom they are imposed. 

From the foregoing quoted sections it 
appears that the motor fuels tax of the 
State of Idaho is imposed upon the ‘con. 
sumer. It is held, therefore, in accord- 
ance with the provisions of —— 23(¢) 
of the revenue act of 1928 and article 
151_ of Regulations 74, that the motor 
fuels tax imposed by_the State of ‘Idaho 
is deductible in the Federal income 
return of the consumer. wh0 pays it a 
to whom it is not refunded, “If, how- 
ever. the tax is added to or made a part 
of the business expenses of such con- 
sumer, it can not be deducted separately 
by him as a tax. —_ 


municipalities and all taxing districts from 

the payment of ad valorem tax, privilege 

tax. or income tax; Ways and Means. 
State of New York 

S. 1519. Mr. Slater. Amend’ seetion 71, 
tax law, by providing for personal liability 
for taxes of persons signing petitions fa- 
vorably acted upon by town board for 
erecting sewer, sidewalk, fir, lighting or 
water district in towns or authorizing any 
improvement therein’ or street improve. 
ments; Taxation. 

State of South Carolina 

S. 1405. Imposing a license tax on gase- 
line, substitutes théreof, or combinations 
thereof, kept, stored, or used in the State 
of South Carolina, which have not been 
subjected to the payment of @ license tax 
under any other statute of the State; Ways 
and Means. 

H. 202. Mr. Whaley. Joint resolutien 
to amend Article X, section 1 of the con. 
stitution relating to taxation by adding a 
provision exempting certain farm lands 
from taxation-for @ period of fivé years; 
Agricultural. : ’ 

H. 550. Mr. Nash. Amending the taw 
to” provide for a penalty for failure te list 
real and personal property, 80. as’ to ins 
crease the penalty from 10 to 50 per. cent, 

H. 1200, Mr, Thomas. Providing for 
annual license fees for firms or eorporas 
tions now doing business in the State. 

H. 1291. Ways and Means Committees, 
Joint resolution to amend section 29, Art, 
III, of the constitution relating to. taxes 
laid ubon property so as to exermpt real 
estate and tangible personal property from 
taxation for State purposes, 

MH. 1882. Ways and Means Committee, 
Amending anh act entitled “An act to raise 
revenue for the sepport of the State gov. 
ernment, etc.” 4 

H. 1569. Mr. Cook») Requiring @n addi. 
tional license for the. operation of .motor 
vehicles for hire in_certain cases, 

H. 1659, Wayk and Means Committee; 
Amending occupation licens¢ tax. law re 
No. 574 of 1928), 7 


H. 1732, Mr. Arrowsmith Authoridtng 


certain municipalities to impose a license. 


tax upon motor vehicles; Ways and Meat 
‘ ej f\ 
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Foreign. Trade 


New England Survey Favorable Business Developments 
In Canada; Crisis Is Noted in Mexico 


Demonstrates Varied 


Character of Output Im proved Conditions Reported From Argentina, Italy, 
Panama, Rumania and Sweden 


Dr.. Artman Reviews Final 
Volume of Report Upon 

«Three-year Study of In. 
dustry and Conamerce 


\ 


By Dr. Charles E. Artman 
(Chief Bussimess Specialist, Domestic Com- 
merce Division, Department of Commerce 

A careful survey of New England’s 
commercial and industrial structure just 
completed by the Department of Com- 
merce has brought to light many valu- 
able and interesting facts which it is 
hoped will be useful to a -wide variety 
of business interests, 

Among these is the dependence of the 
Nation wpon New England for such a 
large proportion of its manufactured 
products. This region produces two- 
thirds of: the Nation’s woolen and 
ered goods, five-eighths. of its textile 
machinery, three-fourths of its firearms, 
nearly three-fifths of its cutlery and edge 
tools amd more than one-half of its 
plated ware. 

New England produces over one-third 
of..the Nation’s leather footwear and 
nearly ome-half of its rubber footwear. 
In the production of cottom goods New 
W land coatributes 87 per cent of the 
Yotal national income from this source 
as based on v«lue added by manufacture, 
388 per. cent of the fur-felt hats of the 
country and the same percentage of 
jewelry. Nearly onethird of the brass 
and bromze industry is cemtered in New 
England, &nd over one-fourth of the 
paper manufacture. , 

This wide variety of items shows the 
great diversity which exists in New 
England manufacture. Although New 
England is associated im the. popular 
mind largely with textiles and shoes, 
her diversification in other lines has ad- 
vanced to such a point that now her most 
important type of manufacture is not in 
these fields but in the metal. industries, 
comprisimg various types of machinery 
and tools, hardware, electrical equip- 
ment, brass and bronze, silver and other 
metal lines. 

Final Volume of Reports | 

There is, therefore, particular time- 
liness im a new publication of the De- 
partment of Commerce which has been 
released this week. It is the final vol- 
ume of the comprehensive survey of the 
commerce and industry of New England 
which the domestic co merece division of 
the Bureau of Foreign and Domestic 
Commerce has been carrying on for the 
past three years. This fimal volume, en- 
titled “Ihe Industrial Structure of New 
England,”? is a book of 591 pages which 
deals with the productive. activities and 
resources: of this interesting region. The 
yoluthe provides a necessary tool for use 

the further development and progress 
of American industry, by furnishing a 
means for getting a comprehensive pic- 
ture of tihe entire economic life of one of 
the ‘Nation’s important . industrial re- 
ions. 

: New Exngland has shown its leader- 
shin by recognizing the. value of such a 
business inventory of a whole geographic 
rea. Khe business world is realizing 
or and more the need for the basic 
atts ‘of industry. We are finding out 
that, im order to understand, our mar- 
kets, we must go back of them to the 
sources of inconle of the people which 
provide the purchasing power. Hence, 
when New England business leaders, 
through the cooperation of the New Eng- 
land council, requested the Department 
of Commerce to make a commercial sur- 
vey of the region, it was recognized 
that to be adequate, such a survey would 
have to. go carefully into the whole in- 
dustrial life of the region. 

Many Subjects Analyzed 

The present volume gives, in a com- 
prehensive way, anaccount of this indus- 
trial life as portrayed by its manu- 
factures, as well as by its agriculture, 
its forest and mineral resources, its fish- 

» eries, amd its recreational advantages. 
Discussion of its fundamental facilities 
for industry, as shown by transportation, 
by power development, and by fuel 
solrces and supply, is also necessary to 
make a proper evaluation ‘of the present 
New England. These subjects are all 
carefully analyzed in this publication. 
There is included also a brief analysis 
of the New England population, to show 
the trends of its growth, changes taking 
place—how the population is distributed 
in. different parts of New England—and 
the racial, stocks of which it is composed, 

In order to get a complete picture of 
ew England industry, we who.prepared 
{i survey went directly to the manu- 

cturers. and asked them to provide ex- 
tensive information as to the conditions 
of. manufacture in their industries, their 
operating practices, the trends of activ- 
ity, the relation + pene capacity to pro- 
duction, the’ significant changes which 
they had had to meet in manufacturing 
and marketing their products. They were 

0 questioned concerning the improve- 
ments and adjustments which they had 
made to meet these changes, and the pre- 
vailing methods and channels for the sale 
of their products. The» cooperation of 
New England business mem was such that 
replies (all of which were voluntary) 
were received from upward of 5.000 
manufacturers, representing more than 
one-half of the region’s entire manufac- 
turitg output and giving a remarkably 
full account of conditions. é 

Together with this direct information 
from manufacturers, were assembled all 
available data from the Census Bureau. 
Careful analysis of these figures made it 
possible to show the place occupied by 
each imdividual line of New England 
manufacture in the Nation’s output, its 
importance as a source of revenue to the 
region, as well as its importance as a 

market for materials‘and as an employer 

of labor. | 
From this analysis we find that New 
England, with oly 7 per cent of the 
Nation’s population, comtributes 11 per 
cent of the national income from manu- 
facturimge as represented in value added, 
and that she pays 0ne-eigehth of the Na- 
tion’s wages to industry although her 
population is one-fourteemth of the: to- 
tal. Ome person in eight of New Eng- 
land’s population is engaged in manu- 
facture. _ This region produces $6,000,- 
000,000 worth of manufactured goods a 
year, Qne and one-half million people 
depend for~ their living om these indus- 
tries, amd the income brought by these 
manufacturing processes amounts to 

about’ $3,000,000,000 annwally. The im- 
rtance of New England industry as a 
”gket is shown by @ consumption of 

ra aterials, {uel and supplies, valued 
at rae ard of $3,000,000,000 a year. 
 ‘The-Jast few years have. been years 


| 


Falling wheat prices in Canada have | 
been checked by greater export demand, 
and there are other favorable business 
developments in that country, although 
general conditions continue quiet, ac- 
cording to the weekly world economic 
review of the Department of Commerce, 
made .public Mar, 28. 

In Mexico, President Ortiz Rubio has 
described the present situation as an 
“economic crisis,’ and a board to work 
toward stabilization of employment and 
stimulation of production is being or- 
ganized. 

The Department’s statement follows 
in full text: 

Argentina—Business in general for 
the week ended Mar. 21 improved 
slightly, owing to the provisional set- 
tlement of the railway sstrike, easier 
money, and the beginning of -the out- 
ward movement of crops, The Mendoza 
wine growers have finally adopted an 
agreement establishing a system of co- 
operative production and marketing, have 
received financial assistance from banks, 
and are purchasing supplies, especially 
automobiles and trucks. 

Gold deposited with Argentine lega- 
tions and embassies amounts to 11,467,- 
000 go.d pesos. A second Argentina 
government estimate places this year’s | 
acreage planted to corn at 5,647,000 hec- 
tares but owing to drought and other 
weather conditions 1,673,000 hectares 
have’ been reported seriously damaged 
and present indications are that the crop | 
will be below normal. 

Brazaé.—Exchange has been firm, due 
to a plentiful supply of. export bills re- 
sulting from. recent coffee shipments. 
Banks report tighter money, however, | 
and Santos coffee shipments are lighter, 
though prices are up slightly. The stock 
on hand is reported at 1.162,000 bags. 
There is little change in the import de- 
mand. 





| ployment and 


of the fiscal year from Jan. 1 to Apr. 1, 
the 1929 budget remains in;effect until 
Mar. 31, 1930)... Receipts of the auton- 
omous office for debt amortization 
amounted to 612,000,000 francs during 
February, an increase of 62,000,000 francs 
over February, 1929. 


Italy.—The Italian foreign trade bal- | 


ance for 1929 showed improvement over 
that for 1928, but was still considerably 
in excess of that for 1927 when it 
reached the lowest. figure realized since 
1916. Imports for the year just closed 
amounted to 21,352,000,000 lire and ex- 
ports 14,886,000,000 lire, the. excess of 
imports over exports being 6,465,000,000 
lire. The corresponding figures for 1928 
were: Imports. 22,042,000,000 lire; ex- 
ports, 14,529,000.000 lire, and trade def- 
icit. 7,513,000,000 lire. 

Mexicé.—On the whole business was 
dull throughout March. President Pas- 
cual Ortiz Rubio issued a statement on 
Mar. 14 characterizing the prevailing 
situation as an “economic crisis.” A 
board is being organized to study the 
situation with a view to relieving unem- 
stimulating production. 
One plan under consideration calls for 
the purchase of 200 tractors to be used 
in preparing for the cultivation of irri- 
gated lands at the Calles and Don Martin 
reclamation: projects, in the states of 
Aguascalientes, Coahuila and Nuevo 
Leon. 

Continued decline of silver prices, 
combined with weak prices of zine and 
copper, is causing alarm in the mining 
industry andealready has resulted in a 
considerable reduction of mining’ opera- 


tions and has aggravated the unemploy- | 


ment situation. Official petroleum pro- 


| duction during January, 1930, amounted 


to 3,718,000 barrels, while exports to- 
taled 1,838,000 barrels. 

The secretary of communications and 
public works is pushing plans for an 


| ocean-to-ocean highway connecting Mata- 


Favorable Developments 
Reported From Canada 


Canada—Although business tonditions 
continue generally quiet, there were some 
favorable developments during the past 
week which improved the economic out- | 
look. Increased export demand for wheat 
halted the downward trend of prices, and 
to the close of trading on Mar. 21, Win- 
nipeg quotations on No. 1 northern cash 
wheat showed a net gain for the week of 
approximately 10 cents per bushel. 

Canadian exchange on New York also 
made significant gains, having been 
quoted at par on Mar. 22 for the first 
time since November, 1928. Newsprint 
operators are reported to be more op- | 
timistic. A slight but definite improve- 
ment in wholesale trade is reported in | 
Quebec and the maritime provinces, with | 
warm weather and the prospect of St. 
Lawrence navigation within the next 
month the favorable factors. 

February building permits in this sec- 
tion are outstanding in the Dominion in 
recording increases over last year. Trade 
turnover continues on a less satisfactory 
basis in the western provinces than in 
eastern Canada, Alberta distributors, in 
Particular, reporting losses. The Domin- | 
ion bureau of statistics reports the gross 
value of Canadian manufactured produc- | 
tion in 1928 at $3.700.000,000, a gain of 
10 per cent over the 1927 return. ' 

France.—French foreign trade in Feb- 
ruary continued the trend noted in Jan- 
uary with a decline in imports from the | 
figures for the corresponding month of 
last year (resultingto a considerable ex- 
tent from lower prices on imported 
products) and a consequent reduction in 
the unfavorable balance. Imports in 
February of this year were valued at 
4.807,000,000 frances as against 5,149,000,- 
000 francs last February, and exports 
at. 4,017,000,000 frances as against 4,113,- | 
000.000 francs. . 

The adverse balance for the first two 
months of 1930 has totaled 1,853,000.000 
francs .as compared with 2,459,000,000 
francs: in the corresponding period of 
1929. Tax receipts during February | 
totaled 3.042,000.000 francs, of which 
2.994,000,000 francs were derived from 
normal and permanent sources, showing+| 
an increase of 165,000,000 francs as com- 
pared with February, 1929, and of 306,- 
000.000 francs as compared with budget 
estimate. 

The Increase over estimates since Jan. 
1, 1929, totals 7,260,000,000 francs (on | 
account of the change in the beginning 
———————————_—_—_—— YS 


Custom Opinions Dispose 


Of Jewel and Lens Cases 


New York, Mar. 28.—Sustaining a pro- 
test of the Walco Bead Company of this 
city, the United States Customs Court 
finds that merchandise, described as 
paste back jewels, was erroneously sub- 
jected to duty by the collector at 55 per 
eent ad valorem, under paragraph 218, 
tariff act of 1922. Duty is fixed’ by the 
court at only 20 per cent ad valorem, un- 
der paragraph 1429. Judge Sullivan 
writes the opinion. (Protest No. 392813- 
G-48654-29.) 

In another decision, overruling a con- 
tention of the American-Thermo-Ware 
Company, the court affirms the colleec- 
tor’s assessment on certain imported 
lenses for goggles, under paragraph 225, 
act of 1922, at 20 cents per dozen pieces 
and 15 per cent ad valorem. Protests 
claiming a lower rate are dismissed by 
the court in an opinion by Judge Sulli- 
Van. 

The importers brought up a novel 
Point in this case, contending that there 
were 600 lenses involved but that these 
were used to make only 300 goggles and 
that, for tariff purposes,\a pair of glasses 
are to be considered as a unit. Judge 
Sullivan points out that the expression 
in the tariff “20 cents per dozen” does 
mot mean 20 cents per dozen pairs, but 
20 cents per dozen pieces, (Protest No. 
390755-G-39324-29.) 
LT 


of marked readjustment in New Eng- 
land industry to bring its industrial 
Plan into line with the new conditions 
of manufacture, particularly with the 
Pronounced changes in methods’ of 
reaching the consuming market. In 
comparison with 1925, New Egnland in- 
dustry as a whole has shown substan- 
tial improvement. There is, of course, 
considerable contrast in different lines 
of. manufacture and the processes of ad- 
justing its industries to the far-reaching 
mational and world changes is still un- 
completed, The energy whieh this region 
is showing, however, in making a thor- 
ough-going inventory, both of its re- 
sources and its handicaps, is a signifi- 
cant tribute to its business leaders, 











| ther slight gain. 


moras and Mazatlan. Work has begun 
on the Matamoras-Reinosa section of the 


| highway and also on the Arriaga-Tuxtla 


Gutierrez section in southern Mexico of 

the Pan American highway. 
Panama.—Collections in Panama are 

good. General business during the ‘first 


| quarter of 1930 is reported to be better 
| than for the last quarter of 1929. 
| steady improvement of conditions in the 


A 


Puerto Armuelles-David area and the 
Volcan coffee district is also reported. 
The Volcan district although still in the 
early stages of development, appears to 
offer a fair market for coffee cleaning 
machinery and small electric plants for 
farm use. 

Poland.—The following changes in the 
principal acconuts of the Bank of Poland 
for the month of February are shown 
in the bank’s balance sheet as of Feb. 


| 28. Total reserves earmarked as cover 


against all demand obligations, includ- 


jing notes in Circulation and deposits, 


declined by 11,123,000 zlotys (slightly 
more than 1 per cent). 

The entire decrease occurred in the 
supply of stable foreign currencies. and 
bills, the metal reserve showing a fur- 
The amount of dis- 
counted paper in the bank’s portfolio de- 


| creased by 16,000,000 zlotys to 668,447,- 


000 zlotys, and loans against securities 


| with a total of 70,270.000 zlotys were 
| reduced by less than 1,000.000 zlotys. 


Note circulation expanded by 37,619,- 


Nonpartisan Method 
Of Fixing Tariff Rates 
Called Nation’s. Need 


( 
Vice Chairman of Tariff 
Commission Holds Scien- 
tific  Ascertainment of 
Conditions Is Vital 


Boston, Mass., Mar. 28.—The United 
States needs a nonpartisan judicial de- 
termination of tariff rates based upon 
the scientific ascertainment of the con- 
| ditions of. competition, said Dr. Alfred 
| Pearce Dennis, vice chairman. of the 
Tariff Commission, in an address here 
Mar. 28, before the Boston Export Club. 

“Congress will, of course, always’ re- 
;main the supreme arbiter, since tariff 
| making is essentially an exercise of the 
| taxing power,” Dr. Dennis continued, 
|“but the details of tariff making may 
| be attended to by a body of experts just 
jas the details of railroad rate making 
}are looked after, under the authority of 
Congress, by the Interstate Commerce 
Commission. 
| “We'll never live to see tariff making 
;taken out of politics any more than 
we'll live to see any other, major subject 
| of public interest taken out of the arena 
| of public discussion, but some of us may 
| live to see partisanship taken out of 
tariff making. If a mechanism could be 
set up for the scientific and judicial cor- 
rection of individual inequalities in 
| tariff rates as they crop out, one doubts 
whether. we should ever again see the 
| Congress of the United States engaged 
|for 15 months or more in the arduous 
| task: of passing upon the 20.000 or more 
| items in a general tariff bill. 

“The new tariff bill includes over 20,- 
|000. distinct items. Four and one-half 
| million words have been officially spoken 
|in the Senate alone. The debates fili 2,- 
|800 printed pages in the Congressional 
|Record: Eleven hundred and thirty-one 
| witnesses were heard by the House Ways 
jand Means Committee and 1,232 by the 
| Senate Finance Committee. It took 18,- 
|000 closely printed pages to contain the 
|information and argument submitted by 
|interested parties. Printed data fur- 
|nished by the Tariff Commission ran to 
| 2,750 pages with as much more informa- 
| tion contributed in special reports by the 
|individual experts of the Commission. 
|The material contributed to the making 
of the new bill would fill two sets of the 

Encyclopedia Britannica of 24 volumes 
|each, running 1,000 pages to the volume 
The:amount of painstaking and consci 
entious effort that has gone into the un- 
dertaking is simply astounding. 

“These periodical tariff revision up- 
heavals are a sore trial to Congress and 
}a severe strain upon the business of the 
|country. Wholesale tariff revision has 
| become an intolerable job for part-time 
|mortals. It is prophesied that this work 
| will come to be done more and more by 
| specialists, men who make it their life 
work. Some mechanism will be perfected 
| for the piecemeal correction of tariff mal- 
| adjustments and inequalities as they crop 
;out. We are moving in that direction 
Lv the slow process of trial and error. 
We thus develop like a crab which grows 
by bursting its old hard shell and cast- 
| ing it off.” 
a ey 
year 1929-30, amounted to 433,800,000 
}erowns and actual expenditures totaled 
| 352,500,000 crowns compared with 407,- 








( 
Tariff 
Winter Wheat Producers Are Advised 
To Abandon F ields That Are Damaged 


of Agricultural Economics Issues Outlook Report 
On Basis of Intentions-to-plant Information 
ene RRR 


Bureau 


The Bureau of Agricultural Eco-| able as Canadian production “has been 
nomics advises. Winter wheat producers | expanding but yields last year were low. 
to abandon practically all damaged fields | The North African durum situation ap- 
and hard red Spring wheat producers | pears to be not far different from last 
to consider the possibility of reducing) year. A slight decrease in the area in 
acreage so as to be more certain that, | Morocco, together with the drought’ and 
with average or better-than-average | insect damage, may be offset by an, in- 
yields, the supply of hard red Spring|crease in Algeria. The carryover of 
wheat would be still within domestic re-| durum wheat in the United States is 
quirements, in an outlook report issued | likely te be large though it may not be 


YEARLY 
INDEX 





000 zlotys to a total of 1,281,760,000 | 300,000. crowns and 358,700,000 , crowns 
zlotys, and the percentage of cover| respectively for the corresponding period 
against all demand obligations declined! of the previous year. The increase in 
to 61 against 62 a month ago and the revenues of 26,500,000 crowns was prin- 


statutory minimum of 40 per cent. The 
gold cover against bank notes in cir- 
culation equals 55 per cent. 


Rumanian Revenues 


Show Increase Over 1928 


Rumania.—Receipts of State revenues | cember, 1929, amounted to 1,798,600,000 ! 
| up to Dec. 31, 1929, totaled 33.738.900,000 


lei (par value of leu equals $0.006), rep- 
resenting an increase of‘ 2,959,618,000 
lei over the actual collections for the 
same periot® of 1928 and amounting to 
about 90 per cent of the budgetary esti- 
mates for 1929. Since the treasury ac- 
counts for the past year remain open 
until June 30 of the current year, it is 


|cipally due to greater income from op- 
eration of State railways, increased 
| royalty from iron ore mining, and 
| greater revenues from the new tobacco 
| tx. . 

| The national debt, at the close of De- 


|crowns, a decrease of 36,600,000 crowns 
{since July 1, 1929. The reduction was 
| brought about by the redemption of the 
6 per cent interest bearing $25,000,000 
}loan of 1919 and the issuance of a new 
| Swedish State loan bearing 4% per cent 
| interest. . : 

| Swedish imports during January, 1930, 
| were valued at 136,682,000 crowns 





Mar. 27 on the basis of the intentions- 
to-plartt report issued Mar. 26. 


“Average yields on the intended hard 


Lrep Spring wheat acreage,” the Borenit| 


said, “would produce a little over 150,- 
000,000 bushels, a- larger crop than was | 
harvested last year and just about equal 
to our domestic requirements for this. 
kind of wheat. A large carryover or 
better than average yields, however, 
would increase the supply sufficiently to 
more than meet domestic requirements 
and .thus place hard red Spring wheat 
on an export basis for a part of the year 
at least.” 


Production of potatoes in line with the 
intended plantings would result in a 
crop similar to the one that brought 
less than a dollar’ a bushel on. Dec. 1, 
1927, as compared with a price of $1.31 
a bushel on Dec. 1, 1929, for the 1929 
crop, according to the Bureau. | 


Although the carryover from the in- 
tended 1930 corn acreage into the next 
year is not likely to differ materially 
from the carryover for the past season, 
livestock producers may be provided 
with considerably larger supplies and 
commercial corn is likely to have a less 
favorable market during 1930-1931 than 
during the last three seasons, accord- 
ing to the Bureau. 


Fifty Thousand Farmers 
Send Intentions Reports 


The statement follows in full text: 

The following statement on principal 
crops covered by the Farmers’ Intentions- 
to-plant Report, issued Mar. 26 by the 
Crop Reporting Board has been prepared 
by the staff of the Bureau of Agricultural 
Economics to supplement the Outlook 





statements issued in January, 1930. This} 


information is designed to assist farmers 
in making plans for those crops which 
have not yet been planted. 


The intentions-to-plant reports which 
were received from about 50,000 farmers 
indicate a total acreage of principal 
crops, exclusive of cotton, about 2 per 


cent above the acreage of the same crops | 
harvested in 1929. It is likely, however, | 
that the actual increase in acreage wili} 


be less than the 2 per cent reported be- 
cause unfavorable weather at planting 
time usually prevents farmers from 
carrying out their plans and there is 


usually some loss from drouth, floods, etc. | 
The reports for the United States as | 


a whole indicate that farmers are plan- 
ning to decrease acreage of durum wheat 
15 per cent, peanuts about 5 per cent, and 
hay eight-tenths of 1 per cent. While 
they are planning increases on all other 
crops reported, these reported intentions 


correspond closely to the recommenda- | 
; tions of the’ Outlook Report issued in Jan- 


uary except that with certain crops ‘the 
adjustment of acreage is not likely to 
go as far as recommended. 


Durum Wheat Seeding 
Is Materially Reduced 


Spring Wheat: Farmers report inten- 
tions to reduce materially the seeding of 
durum wheat, to increase the Spring 
seedings of white wheat in the far 
Northwest, and to make a very slight | 
reduction in the area of hard red Spring 
wheat. The reported intention to reduce 
durum acreage by 15 per cent is in line 
with the suggestions contained in the 
Outlook Report issued in January and | 
should be carried out. Apparently | 
farmers in Oregon and Washington in- 
tend to increase Spring seedings suffi- 
ciently to offset the reduction in Fall 
seedings in those States. Farmers in 
Minnesota and Montana express an in-| 
tention to reduce hard red Spring wheat 
acreage but those in the Dakotas intend 


considered probable that the budget for | against 122,521,000 crowns for January,|to increase the acreage about enough to 


1929 will ultimately be éntirely balanced | 1929, while exports totaled 111,712,000 | offset reductions elsewhere. 


or will show only a small deficit. 
Sweden.—_Swedish State 


jecrowns compared . with 109,414,000 


‘vious year. 





Check Payments Show 
Increasing But Less Than That of Year Ago 


,| of 3.7 per cent indicated by farmers’ in- 


Volume of Business 


Department of Commerce Announces Commercial Indi- 
cator Figures for Week Ended Mar. 22 


Commercial transactions during the|vious week, showing a decline also from| ing intentions be carried out, about the 


week ended Mar. 22, as reflected by 
check payments, were larger. than in the 
preceding week but declined from a year 
ago, according to the weekly statement 
of the Department of Commerce, made 
public Mar, 28. 
in full text: 

Operations in steel plants during the 
latest reported week were on a lower 
level than in either the previous week or 
the same week of last year. The output 
of bituminous coal also showed declines 
from both periods. Petroleum production 
expanded over the preceding week but 
was lower than in the same period of 
1929. 

The general.,index of wholesale prices 
was fractionally lower than in the pre- 


WEEKLY BUSIN 


(Weeks Ended Saturday. 


Mar. 

22 

1930 
Steel operations .............055 ‘cae 
Bituminous-coal production nae ee 
Petroleum production daily av.). denet 


Freight-car loadings a dl-e 


+Lumber produétion 

Bldg. contracts, 37 States (daily av.) 
Wheat receipts 

Gotton receipts ..........5. 
Cattle recvipts . 

Mom reece... in se dinccveadeas 
Price No. 2 wheat 

Price cotton middling ° 
Price iron and steel, composite... 
Copper, electrolytie, price 

Fisher's index (19?6=100) 

Check payments ..... 

Bank loans an? discounts ....... . 
Interest rates, call money 
Business failures a 

Stock prices hha < ab 

Bond prices rere erint | 
Interest rates, time money ....... / 
Federal reserve ratio 

tDetroit employment, ............ 


*Revised. +Relative to weekly. average 
semimonthly onty, i 


f aa ml 


The statement follows | 


Prices for cotton averaged 
higher than in the previous week but 
|were lower than last year. Iron and 
|steel prices were lower than in either 
period. Copper prices were unchanged 
from the previous week but were lower 
than a year ago. 

Bank loans and discounts at the end 
|of the week were higher than in either 
the previoug week or the same period 
of the preceding year. Prices for stocks 
| showed further recovery during the week 
but were lower than a\year ago. Bond 
| prices showed the most notable gain in 
months over both the preceding week 
|and the corresponding period of last year. 
Interest rates for both time and call 
| funds averaged lower than in either 


}a year ago. 





| period, 
+ 


ESS INDICATORS ~ 
Average 1923-+25=100) 
Mar. Mar. Mar. Mar. 
15 8 1 23 
1929 
125.0 
86.3 
127.5 
100.2 


Mar. Mar. 
9 2 


1929 
122.4 
114.5 
129.8 
101.9 
107.2 
124.5 
105.9 
80.0 
63.3 
94.1 
91.5 
76,1 
87.9 
139.1 
98.4 
124.8 
130.9 
187.9 
131.9 
258.5 
106.4 
177.1 
90.2 
135.0 


1927-1929 for week shown, {Data available 


1930 
190.0 


1929 
123.7 
105.3 
128.0 
98,6 
107.8 
93.2 
82.8 
68.5 
64.6 
83.7 
90.7 
79.8 
87.9 
139.9 
98.2 
157.8 
131.4 
218.2 
120.4 
250.3 
106.3 
177.1 
89.9 


1930 
97.4 
83.0 

124.0 


19380 
103.9 
83.9 
1260 
93.8, 
101;1 
139.4 
78.5 
60.4 
69.3 
98.1 
86.8 
56.3 
85.1 
129.0 
91.9 
109.0 
131.4 
106.1 
129.2 
228.7 
105.0 
111.4 
101.7 
108.0 . 


104,7 ot 
110.0 
76.3 
81.5 
78.5 
92.8 
90.7 
77.6 
87.9 
171.0 
98.3 
149.2 
132.4 
206.1 
107.6 
252.9 
105.7 
182.9 
92.5 
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105.2 
102.9 
103.0 
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A reduc- | 
tion of only about 1 per cent in the 


\ revenues, | crowns for the same month of the pre- | acreage of hard red Spring wheat is in- 
| during the first six months of the fiscal 


dicated. Some further réduction in the 


j acreage of this class of wheat might be | 


desirable to increase the probability of 
holding ‘the supply down to domestic 
requirements. 

A reduction in Spring wheat seedings 


tentions would just about offset the in- 
crease in Winter wheat seedings. Should! 
the abandonment of Winter wheat prove | 
to be about the same as in the past 
season and should the Spring wheat seed- 


same area would ke harvested as last 
season. Average yields of both Winter | 
and Spring wheats would result in a pro- 
duction somewhat larger than last year. . 
The domestic carryover of old wheat may | 
not be very different from that of a year 
ago when it was much larger than nor- | 
mal. In view of this situation, Winter 
wheat producers may do well to aban- 
don practically all damaged fields and} 
the hard red Spring wheat growers! 
should consider the possibility of reduc- | 
ing acreage so as to be more certain; 
that. with average or better-than-average 
yields, the supply of hard red Spring 
wheat would still be within domestic re- 
quirements. 


Hard Red Spring Wheat 


To Meet Domestic Needs 


Average yields on the intended hard | 
red Spring wheat acreage would produce 
a little over’ 150,000,000 bushels, a larger 
crop than was harvested last year and 
just about equal to our domestic re- 
quirements for this kind of wheat. A 
Jarge carryover or better than average 
yields, however, would increase the sup- | 
ply sufficiently to more than meet do-| 
mestic requirements and thus place hard 
red Spring wheat on an export. basis for 
a part of the year at least. 

The intended reduction of 15 per cent 
in planting of durum wheat,appears to 
be fully justified by the world durum 
wheat situation. Average yields on the 
intended. acreage would produce about 
60,000,000 bushels. of wheat which is 
slightly larger than last year’s crop but 
is about 10,000,000 bughels below the av- 
erage of the last five years. A decrease | 
in production of durum is expected jn 
Italy, our principal foreign market, 
partly on the basis of the reduction re- 
ported in total wheat acreage and partly 
from an expected decrease P yield from 
the high yield of the past season. A 
larger Canadian crop, however, is. prob- 





as large as'a year ago. The intended 
reduction in area should result, there- 
fore, in a supply which can be marketed 
fairly satisfactorily. 

Oats: A 2% per cent increase in oats 
acreage for the country as a whole is in- 
dicated. by farmers’ reports of: intentions 
to plant for this season, This is largely 
due to an increase of a little over 2 per 
cent in the north central States where 
most of the oats are grown. Iowa and 
Illinois, the two States producing the 
most. oats, expect to increase their acre- 
age 2 per cent and 4 per cent respec- 
tively, . However, the States of Wiscon- 
sin, Minnesota, North Dakota, South Da- 
kota, and Nebraska, indicate proposed 
decreases of from 1 to 5 per cent. These 
decreases in the Dakotas and Minnesota 
are a continuation of the tendency evi- 
dent in recent years to substitute barley 
for oats. 

With average yields, the intended acre- 
age for the entire country would produce 
a crop of about 1,275,000,000 bushels. 
Such a crop would.be 37,000,000 bushels 
more than was produced in 1929, but 
43,000,000 bushels less than the average 
of the last 5 years. The combined farm 
and market stocks on Mar. 1 this year 
were the smallest on that date for the 
last.5 years -with the exception of Mar. 
1, 1928, following the short crop year of 
1927. This was due to a relatively short 
crop and small carryover Aug. 1, last 
year, and not to a larger consumption, 
for the disappearance since that date has 
been below the average of recent years. 
The continued decline in horses and the 
present relatively unfavorable dairy sit- 
uation would indicate no increase in the 
demand for market oats. As pointed out 
in -the Agricultural Outlook for 1930, 
“Oat production for market during the 
1930 crop is not likely to bring better 
returns to producers than during the 
past. crop year.. No material improve- 
ment in either domestic or gxport demand 
is In prospect, whereas more active com- 
petition from larger supplies of other 
feed grains appears probable. 


Corn: Farmers generaizy ure expecting | 


to increase their corn acreage this year 
slightly over that of last year. Should 
these intentions be carried out, and should 
yields equal to the average of the past 

10 years be obtained, a crop of 2,848,000,- 
000, bushels would be produced. This 
would be about 8.6 pet cent larger than 
the'crop of 1929 and would provide. live- 
stock producers with considerably larger 
supplies of corn for feed. Therefore 
corn grown for sale in the United States 
is likely to find a somewhat less favor- 
able market during the 1930-31. season 
than during the past three seasons unless 
a poor crop of feed grains, is harvested 
in Europe. 

_The intended acreage, with average 
yields, would result in material increases 
in corn supplies in the New England and 
middle Atlantic States, whereas in the 
south Atlantic and east south central 
States supplies would be smaller than 
last year because of the unusually fa- 
vorable yields in those sections in 1929. 
The proportion of the crop produced in 
the north central States would be about 
the same as in 1929 but supplies would 
be somewhat larger in Missouri, Kansas, 
North and* South Dakota, Indiana, and 
Michigan. Material increases in acre- 
age are planned in the. southwest. cen- 
tral States, but the droughts may pre- 
vent the intentions from being fully 
carried out. Yields in this area last 
year were below average, therefore if 
the intended increase in acreage is 
planted, and average yields are obtained, 
corn supplies will be considerably larger 
than last year. Supplies in the far 
western States will not be materially 
different from last year. 


Planting of Feed Grains 


To Be Generally Increased 


: The carryover into the next crop year 
is not likely to be materially different 
from the carryover of 77,000,000 bushels 
at the beginning of the 1929-30 season. 
Farm stocks of corn on Mar. 1 were 989,- 
000,000 bushels which was 33,000,000 
bushels. less than a year ago and the 
smallest on that date since 1925, Sup- 
plies of other feed grains on Mar. 1 were 
also considerably less than last year. The 
numbers of cattle on feed or available to 
be fed are somewhat larger than a year 
ago, but the number-of hogs is probably 
less/ than last ‘year. These changes in 
livestock numbers do not indicate a heavy 
consumption of corn for the remainder of 
the 1929-30 season. The disappearance 
of corn during the 1929-30 season to date 
has been the smallest since 1924, 

The domestic demand for corn from 
the 1930 crop’is not likely to be materi- 
ally greater than during the past sea- 
son. Little change is to be expected in 
the size of the 1930 pig crop compared 
with that of 1929, and the number of 
horses and mules will continue to de- 
cline. Cattle numbers will continue to 
increase and conditions for dairying dur- 
ing 1930-31 are expected to be more 
favorable than during the present sea- 
son. Some improvement in foreign de- 
mand may occur should the érop of feed 
grains in Europe and Argentina during 
the coming season be average or below. - 

Feed grains: Farmers are planning a 
general increase in feed grain acreage in 
1930 amounting to 2.7 per cent for the 
principal feed grain crops combined. In- 
tended acreage for each of the feed 
grains, corn, oats, barley, and ‘grain 
sorghums is, in each ease, above the 1929 
harvested acreage and about equal to the 
relatively large harvested acreage of 
1928. Eath of these grains had less than 
an average yield in 1929. It is probable, 
therefore, that the total production of 
rae grains in 1930 will be larger than in 


The number of livestock on farms to 
consume this grain will be about the 
same as in 1930 and less than in 1929. 
An improvement in foreign demand may 
be a strengthening factor. but will hardly 
be sufficient to offset the probable in- 
crease in supplies. Farmers who plan to 
prodnce a surplus of these crops for sale 
in 1930 cannot. expect to find as ‘.ood 
demand for feed grains as was the de- 
mand for the 1929 crops. 

The sections ef the report dealing 
with other major crops will be 
printed in full text in the issue of 
Mar. 31, 
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Trade Practices 


Status of Litigation 
Over Trade Practice 


Orders Is Announced 


Position of Various Cases in’ 
Federal Courts Is. Re- 
viewed in Announcement 

. By Commission ~ 


The status of cases in United States 
courts in which the Federal Trade Com- 
mission is a party is summarized in the 
Commission’s monthly report of its work, 
recently made public, : ite 

The designations of first circuit, second: 
circuit. ete., refer to United States. cir- 
cuit courts of appeals: The portion of. 
the statement giving the status of ccurt 
cases follows in full text: is 

American Snuff Company: Third cir-, ? 
cuit (Philadelphia), Feb. 13, denied, the. 
Commission’s. original and supplemental 
applieations for enforcement. of its 
order, which directed the company, 
among other things, to cease and desist 
from certain advertising found to be mis- 
leading, and from disparagement of 
products of competitors. The Commis- 
sion, Mar. 14, filed a petition for re- 


hearing. 
Shellac Product 


L. F. Cassoff: Second circuit (New 
York), Feb. 17, modified and affirmed the 
Commission’s order in this cases The’ 
proceeding was instituted by the Cont 
mission’s filing an application for en- 
forcement of its order, by the terms of 
which Cassoff was forbidden from sell- 
ing a product as “White Shellac” and, 
“Orange Shellac” which was not com-" 
posed wholly of gum shellac dissolved in, 
alcohol. The order. permitted the use of- 
labels and advertisements if they: clearly, 
indicated the percentages of the other in- 
gredients used. The court took excep~ 
tion to this proviso, saying, in this con- 
nection: 

“The stipulation entered into by the 
parties does not justify the findings and 
there is no evidence which requires’ a 
statement as to the percentages of the 
other ingredients’ which make up the 
respondent’s ‘substituted shellac. If the: 
respondent labels his goods and adver- — 
tises the same as ‘shellac substitute’ or® 
“imitation shellac,’ accompanied by the- 
statement that it is not 100 per cent 
shellac, that would be sufficient to = 
vent a fraud upon the parcheing som ins 

James A. McCafferty & Sons Mfg. Co.:* 
A stipulation was filed, Mar. 1, with 
the second circuit (New York), provid- 
ing that the Commission’s application for ~ 
enforcement be withdrawn and the pro- 
ceeding discontinued, without prejudice 
to the filing of a new application. 

The practice found by the Commission 
to be an unfair method of competition, 
and against which its order was directed, 
was that of advertising and selling as: 
“Gold Emblem White Lead” and “Gold 
Emblem Combination White Lead,” prod- 
ucts containing only from 1.8 per cent 
to 2.9 per cent of white lead. : 

Obesity Prescription . 

Raladam Company: This company, 
May 16, 1929, filed with the sixth cir- 
cuit (Cincinnati) its petition to review . 
and set aside the Commission’s ofder. 
The findings were to the effect that the: 
company was selling thyroid “obesity” 
cure” tablets (under the name “Marmola_ 
Prescription Tablets”) as safe, effective 
and dependable in use, when the present, 
knowledge of thyroid as.a remedial agent. 
does not justify such representations. 
The order directed the cessation of such’ 
practices. The case was argued on the 
merits Feb. 12. 

Ohio Leather Company: Case argued 
on the merits Feb. 11. This company, 
Apr. 2, 1929, filed with the sixth cireuit’ 
(Cincinnati) its petition to review and 
set aside the Commission’s order. The 
findings were to the effect that the com-- 
pany was advertising and selling in in-! 
terstate commerce leather made from. 
calf skins under the trade name “Kaf-" 
for Kid.” The order directed the cesga-. ~ 
tion of such practice. , 

Millers’ National Federation: Case. 
argued on merits before the Supreme’ 
Court of the District of Columbia, 
Jan. 15. i > 

Briefly, the question involved is whether, 
section 9 of the Commission’s organic act,: 
giving power to require by subpoena the, 
attendance and testimony of witnesses, 
etc., should be construed to authorize the* 
use of compulsory process insany investi-; 
gation by the Commission under section) ~ 
6 of the act, or whether the power is lim-. 
ited to proceedings initiated by complaint} 
under section 5 ‘ 

Western Meat Company: The Supreme” 
Court of the United States, Oct. 21, Le 
granted*the Commission’s petition for a} 
writ of certiorari. The result will be a, 
review of fhe decision of the ninth cir-; 
cuit (San Francisco) of June 24 last,. 
approving the final report of the Western” 

eat Company and overruling the Com-, 
mission’s objections thereto. Oe 

The case is based upon section 7 of the; 
Clayton Act, and the Commission has ap=~ 
pealed to the ninth circuit for enforcer} b 
ment of its decree, based on a mandate, 
of the Supreme Court. of the United, 
States, directing the Western Meat Com-* 
pany to divest itself of the capital stock, 
of. the Nevada Packing Company. Brief 
for the Commission was filed Feb, 21, 
Argument will be had at the. term begin-: 
ning Apr, 14. 

Motion Picture Case i 

Paramount. Famous Lasky Corpora-{ 
tion: Pending in the second circuit (New: 
York) on application of the Commission 
for enforcement of its order directing 
respondents to cease and desigt from con=, 
spiring among themselves, or with Oth=/— 


ers, for the purpose of lessening or Tres? 


straining competition in the production,” 
distribution and exhibition of motion-* 
picture films and from the practice of, © 
“block-booking,” etc. : 
Grand Rapids Furniture Cases: Twen-* 
ty-five furniture manufacturers:of Grand, 
Rapids, Mich., have filed with’ the’ sixt! 
circuit (Cincinnati) petitions p 
that the Commission’s ’ 
against them be set aside. 
in question directed the several ‘res: 
ents to cease and desist from selling 
offering for sale in interstate commerce; 
furniture made ‘with broad or flat parts’ 
of mahogany or walnut, as the case F 
be, which have been veneered: on 
different wood or woods unless ‘such 
niture be described, labeled, or designates 
as “veneered.” Brief for petitioners 
filed Jan. 29, and that for the Com 
sion Mar. 5, Argument was had Mar, 
James S. Kirk & Company: This ¢o 
poration filed with the seventh ¢ 
(Chicago) its petition to review and ‘ 
aside the Commission’s order; 
among other things, directed it to ¢ 
and desist ‘from the ‘use of the 
n ¢ eh 
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fr. Wickersham Describes Obstacles 


t 


Investigative Power 


Should Be Increased 
Real Abuses Found to Lie in 


Failure to Use Spirits for 
Purposes Cited 


Publication of the -stenographic 
transcript of the testimony of George 
W. Wickersham, Chairman of the 
Commission on Law Observance and 
Enforcement, before the Senate 
Judiciary Committee, was begun in 
the Mar. 27 issue of The United 
States Daily and continued in the 
issue of Mar. 28. In his testimony 
Mr. Wickersham favored modifica- 
tion of the Jones-Stalker Act and 
made other recommendation» for 
more effective enforcement of the 
prohibition laws. The stenographic 
transcript, in full text, ts continued 
as follows: 


Division of Control 


Of Industrial Alcohol 
The Chairnian. What I am trying to 
at is—and I approach it from an en- 
tirely sympathetic viewpoint and as a 
practical proposition, and would like to 
get tho ideas of men who know more 
about it than I do and who have given it 
more study—just what we are going to 
transfer and what we are going to leave. 
I was not so anxious to have you go into 
that as I was to have you give us any 
information that you mi . have galnes 
t you thought you could give us in re- 
gar i con a there any defects in 
enforcement and, second, how can we 
remedy the defects? 
Mr. Wickersham. In the Williamson 
bill, which has been referred to this 


Committee, as I understand it, having) 


the House, the duty of making 

investigations necessary with respect to 

rmits is left in the Secretary of the 

reasury and the Attorney General is 
given power to make such investigations 
as he deems necessary for the purpose 
of enforcement of the penal provisions 
of the prohibition act. Then there is 
a provision that the Attorney General 
ond, the Secretary of the Treasury shall 
jointly prescribe the regulations under 
this act and the national prohibition act 
relating to permits, et cetera. Then 
there is a provision 

The Chairman. Before you leave that, 
Mr. Wickersham, there are regulations 
that may be prescribed jointly. 

Mr. Wickersham. Yes. 


The Chairman. I can see how there | 


might be difficulties that would arise 
under that if the Secretary of the Treas- 
ury and the Attorney General had ad- 
verse views on that subject, and they 
might not get anything. 


Difficulty of Settlement 


Where Opinions Differ 

Mr. Wickersham. That is always pos- 
sible where two people must confer. Of 
course, where you have two heads of 
Departments, if they are at loggerheads 
they take it to the President and the 
President settles it. . 

The Chairman. That might be. 

Mr. Wickersham. So is it not safe 


to assume when two heads of important | 


Departments are to agree on something 
that an agreement will be reached? And 
then, with the peculiar nature of this 
subject, inasmuch as the legitimate Busi- 
ness of regulating the manufacture and 
disposition of industrial aleohol runs into 
the possible violation of the prohibition 
law, you have got to have a hand of each 
of those Departments on the subject. It 
is in the nature of the case, it does seem 
to me. 

The Chairman. I 
the difficulties of it. 


Mr. Wickersham. It is a difficulty, un- | 


doubtedly. 


The Chairman. Of course, you get di-| 


vided responsibility there and no en- 
forcement of the law. 1 

Mr. Wickersham. But that is as to 
making the regulations. Now, with re- 
spect to the issuing of permits, the Sec- 
retary of the Treasury is to send over 
reports of all proceedings for reyoca- 
tion of permits to the Department of 
Justice and ordinarily that runs right 
along, but by the seventh section the 
Attorney General may, if he thinks it 
Gesirable, act jointly with the Secretary 
of the Treasury in passing upon the ap- 
plication for permit or renewal or amend- 
ment, and in the event of refusal the ap- 
plicant has his right of review. 


Improper Diversion 
Of Industrial Alcohol 


The Chairman. I am wondering if your 
Commission has anything on that ques- 
tion. The abuse of the permit results 
in a whole lot of liquor getting out onto 
the market, as I am told, and I get re- 


ports and claims, for instance, similar to | 


the one that Senator Borah asked you 

about. His was one illustration, I have 

had dozens of such instances. 

Mr. Wickersham. I have no doubt but 
a good deal of liquor does get out, Sen- 
ator Norris. 

Senator Norris. It seems to me that 
is a particular place where the law ought 
to be amended, Has your Commission 
given any study to that? 

Mr. Wickersham. Yes; we have given 
reat deal of consideration to that. 
he Chairman. We ought to have a 

law that will let somebody have the au- 
thority when a man gets a permit to 
follow it up clear to the ultimate con- 
sumption of the liquor, and make him 
report under penalties. ‘ 

r. Wickersham. There is no logical 
answer to that. The answer of expe- 
diency is merely that it very greatly ex- 
tends the duties of your investigating 
force. You will have to have a great 
increase in your number of investigators. 
That perhaps is no answer logically. I 
am only giving a practical answer. I do 
think there ought to be—and it is not 
necessarily proposed in this law—but 
there ought to be an amplification of 
authority to follow into the hands of 
certainly the purchaser from the per- 
mittee for the purpose of making sure 
that he really is honestly using the stuff 
that he gets on the permit. 

The Chairman. Why could not we re- 
quire the permittee to make a detailed 
report of all the liquor that he gets and 

vide penalties in case of fraud or 

sity, and he be punished? 

Mr. Wickersham. I think you will 
have on your back a treméndous pro- 


t. . 
The Chairman. What is the reason for 


ae is 


j plete sales and figuring out how much | 


think that is one of 


sons. One is that, of course, a great 
many of these purchasers from the per- 
mitteesare entirely honest and they ob- 
ject to being uired to make rts 
and to open their books, and so forth. 
There would be an army of them. The 
other is that a frost deal. of it is used 


.| undoubtedly for illicit purposes, and they 


would object, and between the two you 
will have a very strong’ opposition. 

The Chairman. Well, the honest man, 
the permittee, for instance, who gets the 
liquor on a certain claim or representa- 
tion certainly can not object to your fol- 
lowing it up to see that he complies with | 
the law. 


Objections Outlined 
By Mr. Wickersham 


Mr. Wickersham. His objection would 
be—I mean to say I/think you will find 
that a lot of those people will object that 
that makes them agents of the Govern- 
ment to make reports, and so forth. 
You will get a kick on that. I am not} 
saying you should not do it on that ac- 
count, but I mean that is one thing you 
ought to consider, 

. The Chairman. Suppose I was a per- 
mittee and I got liquor out and I sold ‘it 
to you—why shouldn’t I make my report 
to the Government saying I sold so much 
of this liquor to you? 

Mr. Wickersham, I do not see why 
you shouldn’t. 


The Chairman. You have traced it 
that far. 


| much of that now. 





Mr. Wickersham. I do not see ~ 
you shouldn’t, but I am afraid you will 
have a lot of opposition from them. 

Senator Walsh of Montana. It does 

not work that way, Senator. ‘ 

The Chairman. Well, how does it 

work? 

Senator Walsh of Montana. Here is 
ithe way it works. Here is a man, say 
in the chemical business. They use a 
large amount of industrial alcohol in the 
chemical business, and he sells his prod- 
uct into which more or less alcohol has 
gone. He does not sell the alcohol at all. | 

The Chairman. That may be true in 
some cases but, Senator, the reports that 
come to me indicate there are innumer- 
able cases where he sells the alcohol and 
he violates the law himself. _He gets a 
permit with the intention of doing that. 

Mr. Wickersham. There are some who} 
| do that. 

Senator Walsh of Montana. Let us 
| suppose thaf to be the case. Here is a 
man who is really carrying on an actual 
business in which he uses industrial al- 
;cokol. Now he is diverting and selling 
a lot of it illicitly. Well, the only way 
you can check that man is to get the 
| sales of the individual products that he 
makes. You could not ask him how much 
of this alcohol have you sold and to 
whom have you sold it. He would answer 
“I have not sold any.” Then, give us 
ja statement of anything you have sold 
to anybody and let us see what has be- 
come of this alcohol. There is no way 
of getting it without getting his com- 


alcohol he would use in making the | 
amount of stuff he has made. Then he 
would say “I haven’t sold that much, but | 
I have got it in stock.” Then you would 
| have to examine his stock. 


Investigative Power 
Viewed as Remedy 


Mr. Wickersham. Of course, the real 
‘abuse, I think, perhaps, might be met 
by these provisions giving a greater 
right of investigation to the Govern- 
ment. The real abuse consists in buy- 
ing specially denatured alcohol for an 
ostensible purpose, we will say for toilet 
water, whatever it may be, and then not 
using it for that purpose, but selling it 
to some cover house that renatures it 
!and sells it to bootleggers, and so forth. 
|I think there is the real danger, and the 
| cases I have seen where the Government 
|has ferreted out an illegal diversion 
have been that kind of cases. 

Senator Waterman. When you use 
the word “permittee” do you mean man- 
| ufacturer? 
| The Chairman, Ordinarily, I think, he 

is supposed to be a manufacturer. He | 
| gets it out for a specific purpose, | 
| Senator Walsh of Montana. I under-| 
| stand from what you say that the people 
| who get these permits then sell the al- 
| cohol. 

| Senator Waterman. Make him show to 
the department every sale he makes. 

The Chairman. I think so. Make a 
report. 

Senator Waterman. Make him make it 
before he sells it. 

The Chairman. Yes; it is easier to tell | 
before he sells it. 

Senator Waterman. Or bring the other 
fellow in and make him show. 

The Chairman. The Government will 
say, “What did you do with this alco- 
hol?” They say, “That is none of your 
business.” They tell me that is &com- 
mon thing, and the Government has no 
authority to follow it up. 

Senator Waterman. What I am talking 
about is making a law that they can 
follow it up. 

The.Chairman. Yes. 

Senator Waterman. And make reports 
before the fact. Make the permit bind 
them in such a way that you penalize 
|them if they violate it. 

Senator Walsh of Montana. But you 
ought to consider the difficulties of the 
situation and what it signifies, 

Senator Waterman. I do appreciate 
what they are. 

Senator Walsh of Montana. Of course, 
if it was just a matter of selling the al- 
cohol, why that would be a very simple 
matter. ost people who get the per- 
mits do not sell the alcohol. I suppose 











| tentatively reached is that, out of the 


|there was a diversion of 5,000,000 or 





there are some wholesale drug houses 
that get alcoho! and sell alesis to drug 
stores. I dare say that is the case. 

Mr. Wickersham. A certain amount of 
that. 


Greatest Consumption 


In Chemical Trade 


Senator Walsh of Montana. But that 
is of no consequence. The great con- 
sumption is not that. That is not great. 
But the man who gets the permit draws 
the alcohol from the bonded warehouse 
and actually uses it in his business in 
making all manner of toilet articles, and 
in the chemical business the/ great chemi- 
cal companies of the country draw enor- 
mous amounts of this alcohol and it goes 
into the thousand articles that are listed 
in the tariff bill yp here, and they sell 
so much of this to this man and they 
| sell so much of that to that man, and 
so much to that man, and they have a} 
| certain amount in stock, and it is a tre- 
| menduous task to find out at the end of | 
ja month_or the end of a year whether | 
| this man has used all that he drew in| 


| his own business or whether he has not 


t protest? 
Ms Wickersham. There are two rea-| actually sold some of it. I dare say it! make so much of beer, because the tas 


\* Mr. Wickersham. 


- To Proper Control of Industrial Ate*hol 


Stricter Regulations 
May Cause Protests 


Witness at Senate Inquiry Fore- 
sees Objections by Per- 
mit Holders 


would occur that a great many of these 
fellows who just pretend they are in 
the business, it might be comparatively 
easy with them, but it is an annoyance to 
a man who is carrying on a business like 
a great big chemical house, and you 
ought‘to bear that in mind. 

The Chairman. That might be very 
burdensome, and I do. not want to make it 
too burdensome. 

Senator Waterman. Somebody has got 
to be hurt, of course. 

The Chairman. I may’ be mistaken 
about it, but the information I have—and 
I get it from reading articles by those 
whose duty it was to enforce the law, 
and others that know, and I have talked 
with a lot of these fellows that get al- 
cohol out of the bonded warehouses, get 
it through political influence, men hig 
up, and it is the intention when they get 
it to go into the bootlegging busincss. 

Mr. Wickersham. I doubt if there is 


Half of Industrial Alcohol 
Completely Denatured 


The Chairman. I wish you would tell 
us if there is much of that. 
Mr. Wickersham. I doubt if there is 
much of that now. I think I can tell 
you where the thing comes, Roughly 
speaking, the estimates that we have 


100,000,000 gallons of industrial alcohol 
manufactured and sold last year, perhaps 


6,000,000 of the special denatured alcohol. 
The Chairman. Gallons? 
Mr. Wickersham. Gallons. Of course, 

that is cut a third, and that would make 

15,000,000, 16,000,000, or 17,000,000 gal- 

lons of potable intoxicant. It may be 

a little more than that; it may bea little 

less. That is roughtly what I think it 

amounts to, 
quantity. 

Senator Walsh of Montana. I think 
Mr. Buckner told us in the hearing of 
1926—I speak only from recollection 
now—that, of practically 100,000,000, 
there was diverted 60,000,000, illicitly 
diverted. 

Mr. Wickersham, I do not think it is 
anything like that now. You see, in the 
first place, according to the reports of 
the 100,000,000 gallons, approximately, 
manufactured, substantially 50 per cent 
is completely denatured for use in manu- 
facture. Now, as I told you, we have 
had recently a suggestion that some one 
has discovered a method of renaturing 
that. That remains to be verified. I 
do not know. 

Senator Robinson of Indiana. Are 
you speaking of those Chicag® opera- 
tors? 

Mr. Wickersham. *. No; this was not 
supposed to be Chicago. This was in the 
East. That is a mere intimation. I do 
not undertake to say it is true. We are 
trying to find out what the facts are. U 
to the present time it has been assumed, 
as to the 50 per cent, that nobody need 
have any concern because it was so’com- 
pletely denatured that it was absolutely 
destroyed for purposes of drinking. That 
left the other 50,000,000 gallons, and of 
that other 50,000,000 there are some 250 
different formulae for denaturing, and it 
was only as to about 5,000,000 to 6,000,- 
000 gallons that the special denaturing 
was of such a character that it was obvi- 
ously comparatively easy to renature it, 
and that was the principal source of di- 
version, 


Home-brew Regarded 
Great Source of Supply 


That is one of the subjects we have 
been giving a great deal of attention to, 
and when we get our final reports from 
our field men we will know pretty defi- 
nitely what the facts are on that, I do 
not know definitely now, but I know 
enough to feel sure that there is between 
5,000,009 and 7,000,000 gallons of spe- 
cially denatured alcohol, which is prob- 
ably diverted. 

It is extremely difficult to follow it. It 
is not all to 1 source or 2 sources or 10 
sources, but a great many sources, and 
that undoubtedly goes out into illicit 
trade. 

Now, there is, of course, in addition to 
that, a good deal said about the diversion 
of the sacramental wine. You hear all 
sorts of stories about it, and I have not 
yet got to the bottom of it. 

Senator Walsh of Montana. That can 
not be considerable. 

Mr. Wickersham. They say in regard 
to that that in the Jewish communities 
there is an enormous quantity of that; 
and that’ every family claims a certain 
number of gallons for sacramental tses, 
and it amounts to a good deal. I do not 
know and I just throw that out. But un- 
doubfedly the great source of supply is 
the home-brew. 

Of course, you have had your atten- 
tion called to the enormous increase in 
the sale of corn sirup and corn sugar. 
It has jumped tremendously. While 
there are other uses for it, the principal 
use is for making some kind of home- 
brew or home distillation, and I am in- 
clined to think that away from the At- 
lantic seaboard by far the greater part 
of intoxicant that is manufactured and 
used comes from that source, 

I was told by the United States at- 
torney from Hawaii awhile ago that the 
Japanese out there had made a still that 
is sold for $5, and that no family is 
without it, and that they use it to make 
home-brew from corn sugar, and it satis- 
fies them all. 

The Chairman. Do you mean that 
was one of the means by which they en- 

aged in’ bootlegging, in selling it, or 
ust for their own use? 

Mr. Wickersham. For their own use. 
Of course, a at deal of it is also made 
for bootlegging. 

The Chairman. Personally I am not 
so much jaterested in the man who makes 
something and does not try to sell it and 
violate the law. 

Mr. Wickersham. Yes; but there is 
a great deal of that made for bootleg- 
ging, too. 

Senator Blain@. 
brew? 


That in itself is a large 


Is that an alcoholic 


Yes; they make this 

corn sirup—— 
Senator Blaine. 

was beer or—— 
Mr. Wickersham. I do not think they 


I wondered whether it 


Bi, Mone 


te! this. 


Index and Digest 
_ State Court Decisions 


QYLLABI are printed so that they can be cut out, pasted on Standard 
Library-Index and File Cards, and filed for reference. : 


Pennsylvania—Municipal Corporations—Contracts—Bids—Preliminary De- 


termination of 


Responsibility of Prospective Bidders— 


City ordinance providing for the award of city contracts: according a pre- 
qualification plan and for the determination of the responsibility of pros- 
pective bidders by the director of the department and for an appeal from 
rejection of prospective bidders but not from approval of bidders held void 
for failure to place all prospective bidders on the same plane as required by 


statute (P, L. 1874 pp. 


30, 233)—Harris v. City of Phila. et al. 


(Pa. Sup. 


Ct.)\—V U. S. Daily, 305, Mar. 29, 1930. 
Pennsylvania—Injunction—Taxpayer’s Bill—Execution of Municipal Con- 


tract—Showing of Injury— Ne 
A taxpayer’s bill in equity will lie 


to enjoin a city and its officials from 


entering into a contract with bidder approved by director of department 
under a void ordinance making such approval before bids are received con- 
clusive, though there is no showing that rejected bidders would have bid less 


than the approved bidder.—Harris v. 
V U. S. Daily, 305, Mar. 29, 1930, 


City of Phila. et al. (Pa, Sup. Ct.)— 


Washington—Municipal Corporations—Ordinances—Franchises—Privilege of 
Collecting Garbage in City for Certain Period— rN 
An ordinance granting the exclusive right to handle all the garbage in a 


city for a certain period does not 


grant a franchise within a statute 


(Rem. Comp. Stat. Section 9125) prohibiting the passage of an ordinance 
granting a franchise on the day of its introduction—Wallis v. Fidelity & 


Deposit Co. (Wash. Sup. Ct.)—V U. 


S. Daily, 305, Mar. 29, 1930, 


Washington—Municipal Corporations—Police Power—Collection of  Gar- 


bage— 


A city has the right, under the police power, to handle garbage itself or 
to provide for its being handled by party or parties.—Wallis v. Fidelity & 


Deposit Co, 


for beer seems to be greatly diminishing, 
and the people who want to drink at all 
want a strong drink, something more in- 
toxicating. hey make whisky out of 
corn sugar-or corn sirup. ; 

Senator Walsh of Montana. The man- 
ufacturer of the stilk is condemned by 
the law, is he not? 

Mr. Wickersham. I do not think there 
is any condemnation in the law against 
making a still unless they bring it in 
under an act helping to defeat a law of 
the United States. 

Senator Walsh of Montana. It seems 
to me it would be impossible to sell those 
in any quantity. 

Senator Blaine. We put quite a high 
protective tariff on stills the other day. 

Senator Walsh of Montana, You got 
my help. 


Moonshine Stills Moved 


To Safer Locations 

Mr. Wickersham. Now those are the 
sources of supply and, of course, it pre- 
sents a very difficult problem, and I do 
not personally see how—I am expressing 
now a personal opinion—I do not see how 
it is possible, without the aid of the 
State, to prevent-a great deal of illicit 
making and using of liquor. 

Senator Overman. Does a great deal 
of the supply come from the mountain 
distillery and swamp distillery? 

Mr. Wickersham. That, of course, is 
traditional. You have always had that 


moonshine in the mountains of Tennes- | 
see and North Carolina, and I do not} 


think there is any less of it. now than 
there was. 

Senator Overman. They have moved 
them down into the swamps from the 
mountains. 

Mr. Wickersham. They have gotten 
into a safer place, and I learn that in 
the Mississippi on those islands, par- 
ticularly the half submerged islands, 
there are stills. They find them and 
break them up. 

Senator Walsh of Montana. North 
Dakota has been dry since it was ad- 
mitted to the Union in 4889, constitu- 


tionally dry, and a great. many of the| 


States have been dry for years legally, 
so far as the law is concerned, and we 
really never heard about the impossi- 
bility of enforcement in these States. 
Take the State of Kansas, for instance. 
Everybody understood that there was 
more or less disregard of the law, but 
generally speaking it was dry. Take 
the State of Virginia, for instance. It 
has been dry for 20 years. I suppose 
they accomplished a fairly decent com- 
pliance with the law in that State. Then 
the Federal Government was actually 
licensing the sales of spirituous liquors, 
and any fellows that went into the 
bootlegging business then had to get out 
a Federal license at least. The State 
was the only agency then that was en- 
deavoring to suppress it, 


Webb-Kenyon Law 
History Is Recalled 


Mr. Wickersham. Then you passed the 
Webb-Kenyon Act. 

Senator Walsh of Montana., Yes; it 
seemed to get along fairly well except 
that it passed from one State to an- 
other, and we passed the Webb-Kenyon 
law. At least we did not hear of the 
absolute failure of the thing. 

Mr. Wickersham. No. 

Senator Walsh of Montana. Now we 
are told in those States where they 
have exactly the same State enforce- 
ment machinery supplemented by the 
Federal enforcement machinery that it 
is impossible of enforcement. 

Senator Overman. That is true of 
North Carolina. Under the State law 
it was better enforced than it is now. 

Senator Walsh of Montana. Has your 
Commission found that to be the case? 

Mr. Wickersham. You did not hear 
much about the law not being enforced, 
and yet what was the situation that led 
to the passage of the Webb-Kenyon 
law? It was the fact that the people 
who wanted liquor shipped it in in inter- 
state commerce and it was delivered to 
them jn original packages, The Webb- 
Kenyon law was only passed in 1912 or 
1913. When that law was passed it 
was for the purpose of meeting what 
was recognized as a very great abuse, 
because the Federal Government in in- 
terstate commerce was aiding the in- 
habitants of States whose Th aE 

rphibited the manufacture or sale of 
iquor to evade that law by getting a 
consignment, as long as it came in the 
original package, in one bottle or a 
case, and it was protected by the Fed- 
eral law and, therefore, to meet that 
situation the Webb-Kenyon law was 
passed in the Winter of 1912-13. Now 
what the effect of that was going to be 
you could hardly tell because—— 

Senator Walsh of Montana. Let me 
remark, Mr, Wickersham, that that was 
enly for the purpose of making the en- 
forcement machinery in the States still 
more effective. 

Mr. Wickersham. Well, 
fective. 

Senator Walsh of Montana. That was 
not urged upon the ground that the 
State was perfectly helpless and that 
saloons were running in every town. 

Mr. Wickersham. No? 

Senator Walsh of Montana. They said, 
“We are getting along very well with 
We are really suppressing the 


make it ef- 


(Wash. Sup. Ct.)—V U. 


S. Daily, 305, Mar. 29, 1930. 


traffic, except this is a leak and we want 
to close up that leak. But now, if you 
listen to everything you hear, the State 
of Virginia is just as wet as the State 
of New York. 


Mr. Wickersham. Well, that may be 
perfectly true, and there has been, I 
think beyond any question, a tendency 
on the part of even the States having 
the driest laws to let down on their en- 
forcement and to lie back on the Federal 
Government. 


Senator Overman. That is true. 


Mr. Wickersham. There is no doubt 
about that. We have had reports from 
dry State after dry State. From the 
best information I can get the laws are 
best enforced in Kansas, better than in 
any other State in the Union, and they 
are most incompletely enforced in those 
States“where there is no State law. But 
even in Maryland, where there is no 
State law, I am told that the coopera- 
tion of the State police forces with the 
Federal prohibition forces is most effec- 
tive. I think that is true in one or two 
other cases, and I think that is due to 
the fact that the prohibition administra- 
tor has a personality which enables him 
to, get cooperation from the State au- 
| thorities, 

Senator Walsh of Montana. You think 
the fact is then that the situation is 
worse in those States that had prohibi- 
tion prior to the passage of the law? 

Mr. Wickersham. I am inclined to think 
in most of those States, if not as bad, it 


| is worse, and in some States it is worse 


| because of the tendency to fall back on 
the Federal Government to do the job. 


Conspiracies Unearthed 
To Involve Law Officers 


Senator Blaine. Mr. Chairman, I would 
like to inquire of Gen. Wickersham 
about whether they are going into this 
proposition. The press this morning 
carried the news that a prosecuting at- 
torney of my/ State was charged with 
conspiracy in the enforcement of the 
Volstead Act. Now the defense was and, 
as I read the newspapers it indicated 
clearly and the jury found, there was at 
least one, if not two, prohibition agents, 
the attorney of a county who pleaded 
guilty to accepting a bribe, and a Chicago 
bootlegger who had entered into a con- 
spiracy to “get” this district attorney. 
Now, is your Commission investigating 
circumstances of that kind? 

Mr. Wickersham. This particular case, 
you mean? . 

Senator Blaine. No, cases of that 
character. I just used this as an illustra- 
tion to make my point clear. 


Mr. Wickersham. Oh, weil; we have 
had examples of that. I remember not 
very long ago there was a case over in 
Pennsylvania, in the western part of the 
State, where a conspiracy was unearthed 
that involved a judge of the common 
pleas court and a number of State offi- 
cials. I do not think there were any Fed- 
eral officials there. 


_Senator Blaine. No; but here was a 
district attorney whom Federal prohibi- 
tion agents, at least one, if not two, a 
Chicago bootlegger and an attorney of 
the same county who had pleaded guilty 
of accepting ‘a bribe, had entered into a 
conspiracy to convict, and the jury found 
him not guilty. I think the evidence 
justified the jury’s finding. I had no 
doubt from reading the newspaper re- 
port that the jury was perfectly justi- 
fied in making that finding. Now, a sit- 
uation of that kind, of course, brings 
into disrepute the prohibition law. It 
could not have any other effect. 

Mr. Wickersham. Is there any differ- 
ence in sych a situation under the prohi- 
bition law and any other law? We have 
constantly the discussion and the allega- 
tion that somebody is “framed.” That 
is the expression used. 

Senator Blaine. I wondered whether 
this Commission was investigating that. 

Mr. Wickersham, This is the first ex- 
ample of that kind that has been brought 
to my attention. 








Prosecution of Dry Agents 
Blocked in Washington 


Senator Blaine. I will use another il- 
lustration. I just want to ascertain the 
scope of the Commission’s inquiry. In 
the eastern district of Wisconsin the 
United States district attorney was mak- 
ing an effort to prosecute three Federal 
prohibition agents. He had them in- 
dicted. One of them—one of the agents 
who was indicted—was released from 
the service and then’ put back in the 
service and sent to St. Paul. Now, that 
district attorney was obstructed by the 
prohibition department here and by the 
Attorney General’s department from 
prosecuting those prohibition agents, I 
won’t go into all the details although 
they are very familiar to me. He finally, 
however, succeeded in bringing two of 
them to trial and convicted them—the 
prohibition agents. Now, there is a feel- 
ing that that sort of thing is abroad 
| through the country. I am just inquir- 
| ine whether the Commission would go 
into an investigation that would cover 
| that field? 
| Mr. Wickersham. No; I never hap- 
pened to have an example of that kind. 

To be continued, in the issue of 
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Chemical Industry 


Possibility of Favoritism Invalidates 
Ordinance or Award of City Contracts 


Bill in Equity by Taxpayer for Injunction Held to Be 


Proper to 


Test Validify of Regulation 


State of Pennsylvania: Philadelphia. 


An ordinance of the, City of Philadel- 
phia providing for the award of city 
contracts according to a prequalification 
plan and for the determination of the 
responsibility of bidders by directors of 
departments before the bids are received 
has beer held void by the Supreme Court 
of Pennsylvania. i 

The ordinance, according to the opin- 
ion, requires every prospective bidder to 
answér under oath a questionnaire in 
staridard form. showing that such bidder 
has the necessary facilities, experience 
and financial resources. to perform the 
work in a proper and satisfactory manner 
within the time stipulated. The ordi- 
nance provides for an appeal from the 
disapproval of a bidder, but makes the 
approval of a bidder conclusive and not 
reviewable. 

The opinion states that the ordinance is 
not objectionable in so far. as it provides 
for a preliminary determination of the 
responsibility of prospective bidders but 
is void because of the particular method 
which “opens wide the door to possible 
favoritism.” The ordinance, the court ex- 
plains, gives the department director the 
power to place upon the list of respon- 
sible bidders the name of any bidder 
whom he chooses to approve, however 
irresponsible in fact, and makes his de- 
cision conclusive. 

The court further held that a taxpayer 
could file a bill in equity to enjoin the 
city and its officials from entering into a 
contract with an approved bidder without 
showing that the rejected bidders would 
have bid less, since each taxpayer has the 
right to demand that the requirements of 
law with respect to the letting of munici- 
pal contracts shall be complied with. 


‘CARL J. HARRIS 
v. 
CITY OF PHILADELPHIA ET AL. 


Pennsylvania Supreme Court. 
No. 190, Jan. Term. 


Appeal from Court of Common Pleas No. 
1 of Philadelphia County. 


Opinion of the Court 
Mar. 17, 1930 


SIMPSON, J.—Plaintiff filed a taxpay- 

er’s til! in equity to enjoin the City of 
Philadelphia and certain of its officials 
from entering into a contract for the 
doing of specified peonieapel work, which 
contract, it was alleged, was about to 
be made with an illegally selected bidder. 
The trial judge granted an injunction; 
the court in banc vacated it, and dis- 
missed the bill; ani the plaintiff now ap- 
peals. Pending the appeal, the contract 
was awarded to a bidder, which, upon 
its motion, was allowed’ to intervene as 
a party defendant. 
_ The award was made according to whac 
is known as the prequalification plan. 
Briefly stated, this is a method for de- 
ciding, in advance of the bidding,” who 
are responsible bidders, and for refusing 
to receive bids from*any others. Under 
it, aside from all other considerations, 
the departmental head advertising for 
bids for a particular contract is bound 
to award it to.’ the — prequalified 
bidder who, in the manner speci- 
fied in -the advertisement, — bids 
the lowest sum for doing the work. 
Appellant contends (1) that no. plan 
can be devised according to this method, 
which would not violate the provisions 
of section 6 of the act. of May 23, 1874, 
P. L. 230, 233, ‘and (2) In any event, the 
method. specified in the Ordinance of 
June 14, 1929, under which the contract 
was awarded in the present.case, violates 
that section of the statute. / 


Question Whether Method 
Is Actually Sanctioned 


We find no difficulty with the first of 
these contentions. The section referred 
to provides that all work and materials 
required by the city “shall be performed 
and furnished under contract to*be given 
to the lowest responsible biddet, under 
such regulations as shall be prescribed 
by ordinance; and it shall be the duty 
of councils forthwith to enact such ordi- 
nances.” It will be noticed that while 
the city is required to award all con- 
tracts “to the lowest responsible bidder,” 
the method of ascertaining who is in 
that category is to be “prescyibed by 
ordinance.” f 

Since we cannot hold that the first 
ordinance enacted pursuant to the statute 
was unchangeable (for which no one 
does or could properly contend), we 
must decide that councils have the right, 
at any time, to pass a legal ordinance 
which will provide for the detérmination 
of the question as to who are “respon- 
sible bidders” on municipal work, before 
the receipt of the bids instead of there- 
after, as had been the previous practice. 
It follows that the Ordinance of June 14, 
1929, is unobjectionable in so far as it 
merely provides for a preliminary deter- 
mination of the responsibility of prospec- 
tive bidders. Whether the particular 
method ordained is or is not-objectionable 
will be later considered. 

Appellees strenuously contend that 
what we have already said should result 
in dismissing the bill without consider- 
ing appellant’s second contention; be- 
cause “Where an ordinance is passed 
under the sanction of an act of as- 
sembly its reasonableness is not open 
to inquiry,” citing Ligonier Valley R. 
R. Co. v. Latrobe, 216 Pa, 221; 
Comm. v. Walton, 236 Pa. 220; Comm, v. 
Pifder, 261 Pa. 129, and kindred eases. 
We do not question the authority of 
those cases, nor appellees’ statement of 
what they decide. It is one thing to 
say, however, where it “is passed under 
the sanction of an act of assembly,” 
and quite another to say where it “is 
passed under the [asserted] sanction of 
an act of assembly.” Were this not so, 
councils might adopt any plan, whether 
it accorded with or violated the statute, 
and the courts would be powerless to 
enjoin action under it. ere, as al- 
ways, the question is whether the method 
provided by the ordinance has the actual 
sanction of the statute. If it has, that 
is the end of the matter one way; if it 
has not, that is the end the other way. 
Under which alternative the present 
method falls, is the question to be de- 
cided in determining appellant’s second 
contention. 


Appeal Provided 


From Rejection 


In doing this, we are compelled to con- 
sider the .provisions of the ordinance at 
some length. It requires that every one 
proposing to bid for a municipal con- 
tract shall answer, under oath, a ques- 
tionpaire “in standard form showing 











that such intended or prospective bidder » 
has the necessary facilities, experience 
and financial’ resources to perform the 
work in a proper and satisfactory man- 
ner within the time stipulated. Such, 
statements thust designate and describe 
the plant, equipment and facilities of 
the bidder, relate his experience in doing 
the same or similar work, and disclose 
his financial resources, specifying the 
amount of his liquid and other assets 
and liabilities and the number and 
amount of his other existing contracts 
or commitments, including and indicat- 
ing those with the city; said statements 
to be confidential.” 

It further specifies that the answers 
received shall be scrutinized by the di- 
rector of the department which is to 
supervise the performance of the con- 
tract, and, if he ‘is satisfied, the pros- 
pective bidder’s name shall be mk 


on what is known as_ the “whi 
list” of that contract. This determine 
that he is a “responsible bidder” so far 
as it is concerned; he is allowed to submit 
a bid, and no further inquiry is per- 
mitted regarding his responsibility. If 
his answers are net satisfactory, he is 
rejected as a responsible bidder thereon, 
and, unless the director’s decision is over- 
ruled, no bid will be received from ne 

He may, however, within a time speti- 
fied, request a “hearing before a board 
to be composed ef the said awarding 
officer and two other heads of depart- 
ments, chiefs of* bureaus of other de- 
partments, or other city officials con- 
versant with construction work, and to 
be designated by the mayor, or in the ab- 
sence of the mayor, by the director of 
any city department,” the board having 
the right to hear additional evidence re- 
garding relevant matters, and to “affirm, 
reverse, revise or modify the decision of 
the awarding official, in its diseretions.” 
It is not to have before it, however, 
for consideration or comparison, the con- 
fidential answers of any other of the 
proposed bidders, except such as have 
been compelled to appeal from the de- 
cision of the director; nor can it remove 
from the white list any name he has 
placed on it. 


Opportunity for 
Favoritism Shown 


It is obvious that, even if this plan is, 
in some’ respects, an advance on the 
previous method, it nevertheless opens 
wide the door to possible favoritism. 
The awarding director can place upon 
the white list the name of any intend- 
ing bidder whom he chooses to approve, 
however irresponsible in fact, and that 
decision is not reviewable. On the other 
hand, he may compel all bidders, who 
are not favorites of his, to go to the 
expense of an appeal to the board, whi@h 
will have before it only the answérs 
to the questionnaire by those the award- 
ing director has excluded from bidding, 
and has, no way. of knowing whether 
or not their plant. equipment, experience 
and financial standing are superior or 
inferior to those of the bidders whose 
names the director has placed on the 
white list. 

This might well result in everyba@jy 
being excluded except those who are 
sonal or political friends of the awarding 
director, or whom he knows are conspir- 
ing together to seemingly bid in com- 
petition, but in reality to. destroy all 
competition; and it certainly would re- 
sult jn giving the contract to one of the 
favored bidders, if his bid happened to 
be the lowest of those actually received, 
though he-was not in fact a responsible 
bidder, or no more responsible than those 
who were not permitted to submit bids 


and might have offered to do the work=@# 


for a less sum. 


| We have frequently said that the act 
|of 1874 must be strictly complied with 


in the matter of municipal contracts. In 
Louchheim v. Phila., 218 Pa. 100, plain- 
tiff was the lowest bidder, but after some 
negotiations between the director and. 
the firm to whom the contract was 
awarded, their original bid was modified, 
and the contract given to them for a sum 
lower than the bid of plaintiff. No such 
opportunity was [es to him. Hence, 
he applied for and obtained a special in- 
junction, which was afterwards dis- 
solved and he appealed, ' We reversed, 
saying (page 102): 

It is perfectly clear that the legislative 
and municipal intent in the awarding of 
such contracts was that there should be 
open and honest competition in order that 
fair prices should be secured and the city 
protected from collusive bidding as well. as 
favorite bidders, * * * This is a wise and 
wholesome rule which should always (org 
vail in the letting of such contracts, 


Conditions Imposed 
Operate Unequally 


In Smith v. Phila., 227 Pa. 423, 430-1, 
we said: 


_In awarding contracts, the oficers of the 
city must comply strictly with the require 
ments of the statutes. * * * We have sai 
this time and time again for reasons whic 
are apparent and which have been fully 
and frequently stated. * * * These statu- 
tory provisions [section 6 of the act of 
May 23, 1874, supra], as held in Hinkle v, 
Phila., 214 Pa, 126, are mandatory and must 
be strictly complied with. They cannot be 
evaded or disregarded by the city or by 
its officials. The protection of the public 
as well as the rights of the contractor re- 
quire their rigid enforcement, * * The 
necessity for a strict observance of the 
statutory duty imposed upon city officials 
in awarding contracts is well stated by the 
learned president of the court below. He 
says: “The infirmities of human nature, 
the natural disposition to favor friends, 
personal and political, and the various moe 
tives which influence public officers to de« 
part from a strict and ‘rigid adherence to 
the obligations that rest upon them as 
representing the public, make it important 
that they should be held strictly within the 
limits of the powers conferred upon them.” 


We have many times restated the rule 
of the above cases so as to meet and 
overcome every attempt, similar or va- 
riant, to evade the wholesome ’ provi- 
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Rejection of Registry of Trade Mark 





Warrant Is Unlawful Patent Office Reversed in’ Sustaining Opposition to Label 
, F. or Use on Fresh and Canned Fruit 





General Right Given by 





The mark including the word “Mich- 


Revenue Statute Held Not} igander” and the, representation of a, 


To Afford Blanket Permit 
To Search for Liquor 





Trenton, N. J.—The right of a prohi- 
bition officer to conduct_a search for and 
seize intoxicating liquor is not amplified 
by the power given to an internal reve- 
nue collector under section 3177, Revised 
Statutes, whereby such collector is au- 
thorized to enter and search premises 
where articles subject to Federal tax 
“are made, produced, or kept,” the Dis- 
trict Court for the District of New Jer- 

as held. 
Ore Ping a construction of a collec- 
tor’s powers under that section laid down 
in the case of Cooper v. United States, 
299 Fed. 483, that “when the ‘articles 
or objects subject to tax’ mentioned in 
the section for which a deputy collector 
* may search without a search warrant are 
liquors, we do not think the statute con- 
fers upon him a blanket warrant to 
search for liquors wheresoever he may 
think they may be found,” the court held 
that a prohibition officer was without au- 
thority to enter without a warrant a 
locked interior room in-a bottling works 
swhence he had detected the odor of al- 


Bohol. 





UNITED STATES 
v. 
SAMUEL RABSTEIN ET AL. 

District Court, D. New Jersey. 
ForMAN, United States Attor- 
a iad Douctas Hicks, Assistant 
United States Attorney (L. J. KosTers 
on the brief), for the United States; 

Louis A. Fast, for the defendant. 


Memorandum Opinion 
Mar. 17, 1930 


KE, District Judge.—It appears 
vane the agréed state of facts that Fed- 
eral prohibition @fficers entered the yard 
of the Star Bottling Works. ‘The build- 
ing on the premises was a two-story 
brick and frame structure used as a 
bottling plant, and upon entering the 
yatd the prohibition officers detected a 
strong odor of alcohol coming from a 
room in the rear of the building. There 
was a locked door leading from the 
bottling plant to the room from which 
the odors emanated. The officers re- 
moved a board,-entered the room and 
made the seizure complained of. 

It is urged that the seizure so made 
without a search warrant, is unreason- 
able and in violation of the Fourth 


Amendment. 
Exceeded Powers 

The premises in question apparently 
being a pines of business, the officers had 
he same right to enter the yard as would 
vested in one of the general public 
nd having so entered, it cannot be said 
they were trespassers, but when they 
“forcibly broke open and entered a locked 
~-$hterior Toom without any other evidence 
’ appealing to their senses than a strong 
odor of alcohol, with nothing to distin- 
guish that general odor as to whether it 
escaped from alcohol suited to beverage 
poses or.from such denatured alco- 
Ae as is used in the arts and sciences, 
they stepped beyond the border of rea- 
sonableness and came into conflict with 
the Fourth Amendment. ‘There is noth- 
ing here to show that the officers saw 
any machinery r equipment before mak- 
ing forcible entry, nor is there anything 
from which it would appear that guilty 
persons might escape or that the con- 
traband might be removed while the of- 
ficers or one of them sought further evi- 
dence or proceeded in the orderly way for 

a search warrant. The reasons for 
such conclusions are clearly stated by 
Judge Thomas in United States v. Di 
Corvo, 37 Fed. (2) 124 and in the absence 
of a-eontrary ruling in this circuit I feel 
that the rules laid down in that case 
should be followed here. 

In the Lobosko case, 11 Fed. (2) 829, 
a clear distinction is made between en- 
tering a private pdrtion of a bulding 
without a search warrant and entering 
a place of business, and the mere odor 
of alcohol alone does not in my opinion 
excuse an otherwise unlawful entry into 

Troon} 
On Ont cemtended for the Government 
that the prohibition officers were vested 
with power under section 8177, Revised 
Statutes, to enter in the daytime, any 
building where alcohol is kept or_pro- 
duced. Referring to this section Judge 
Woolley, speaking for this circuit in 
Cooper v. United States, 299 Fed. 483, 


aid: 

is is a section of the revenue act pro-; 
qhis sient to enforge collection of the 
public revenues, To this end, and because 
of the peculiar problem, authority given a 
deputy collector of internal revenue to 
enter and search premises where articles 
subject to Federal tax “are made, produced, 
or kept,” has been regarded not to be vio- 
lative of the provision against “unreason- 

‘able searches and seizures.” * * When 
4 . “articles or objects subject to the tax 
mentioned in the section, for which a dep- 
uty collector may search without a search 
warrant, are liquors, we do not think the 
statute confers upon him a blanket war- 
rant to search for liquors wheresoever he 
may think they may be found. 

Obviously, if an internal revenue offi- 
cer is limited in his authority as above 
outlined, a prohibition officer cannot by 
virtue of the same section become vested 
with broader powers. Since the decision 


x case, Congress has passed 
ae ’ Mar, 3, 1927, creating the 
Bureau of Prohibition, but nothing 


i d in this act or in Treasury Deci- 
Sto. 1, of Apr. 1, 1927, which evi- 
dences an intent to enlarge upon the 
powers of prohibition agents to an extent 
sufficient to overcome the logic of the 
decision above quoted. E 
The motion to suppress is granted. 
—_—— 


Ordinance on Awarding 
Of City Contracts Invalid 





Continued from Page 6.) J 
sions of the statute. See Philadelphia 
Co. vy. Pittsbut%h, 253 Pa, 147; Flinn v. 
Phila., 258 Pa. 355; Summit Hill School 
Directors, 258 Pa. 575; Dolan v, Schoen, 
261 Pa. 11; Harris v. Phila., 283 Pa. 
496, 503; Comm. v. Jones, 283 Pa, 582, 
587: Page v. King, 285 Pa. 153; Garr v. 
Fuls, 286 Pa. 137. Following all of our 
cases, therefore, we again lay down the 
rule that:all bidders on a municipal con- 
sract must be accorded. the same treat- 
‘ent, for not otherwise can the require- 

e ts.of the stasute be complied with. 
city may, as heretofore she has 
jone, accept and schedule all bids, and 





























































goose, among other things, has been held 
by the Court of Customs and Patent A 
peals to be confusingly similar to the 
trade mark consisting of the representa- 
tion, of a goose and accompanied by the 
words “Blue Goose,” both being used 
on similar goods. 

The court, by its decision, reversed the | 
action of the Patent Office and held that 
the application was not entitled to the 
registration of the first-mentioned mark 
in view of the opposition of the owner 
of the latter mark. 





AMERICAN Fruit GROWERS, INC. 
Vv. 
MICHIGAN Fruit Growers, INC. 


Court of Customs and Patent Appeals. 
Pat. Appl. No. 2248. 


Appeal from decision of the Commis- 
sioner of Patents. Opposition © No. 
7213. 


CHARLES R. ALLEN, for appellant; JAMES | 
ATKINS, for appellee. : 


Opinion of the Court 
Mar. 19, 1930 , 
HATFIELD, Judge.—This is an appeal, 
in a trade mark oppositioh proceeding, 
from the decision of the Commissioner of 
Patents affirming the décision of the Ex- 
aminer of Interferences dismissing the 
opposition of spreless and adjudging 
appellee entitl to the registration of 
a composite trade mark—Serial No. 218- 
983—consisting of the word “Michi- 
gander” and representations of two or 
three kinds of fruit enclosed within a 
double circle, together with an “outline 
tracing of the lower peninsula of Michi- 
gan, and the representation of a goose 
in white” upon a black and white back- 
ground, for use on fresh and canned 
fruits. 


Registration Allowed 
On Amended Answer 


Appellant’s trade mark consists of the 
words “Blue Goose} appearing imme- 
diately above the representation of a 
“blue goose” enclosed within a double 
circle. This mark was registered. on 
Jan. 13, 1920. It has been used by ap- 
pellant and its predecessor throughout , 
the’ United States and many foreign 
countries since May, 1918, on fresh fruits 
and vegetables, and has become asso- 
ciated in the public mind with the high- 
est quality of these commodities. Ap- 
pellant has sold its products and ad- 
vertised its mark extensively in every 
State in®*the United States, including the 
State of Michigan, Its trade mark ap- 
pears on packages in which its fruits 
and vegetables are contained, as well 
as on the skins of citrus fruits. As il- 
lustrative of the extent to which the 
mark of appellant is used, more than 
5,000,000 blue goose labels were used in 
1925 on packages containing its prod- 
uets, and more than 91,000,000 “pieces 
of. citrus fruits’”’..were printed with this 
label. During -the same year appellant 
sold more than 38,000 carloads of frurts | 
and vegetables for the sum of approxi- 
mately $40,000,000. Large sums of 
money have been expended in advertis- 
i 
then, if acting in good faith, refuse to 
award the contract to one who is the 
lowest bidder, because he is not the 
“lowest responsible bidder.” Or she may, 
as she is now attempting to do, deter- 
mine in advance who are*responsible bid- 
ders, and refuse to receive bids from 
those who, after treating all alike, she 
determines are not in that class. But 
she may not impose conditions on one 
prospective bidder, which are not im- 
posed upon all; nor may she enforce a 
method by which, through favoritism, 
one person may be conclusively author- 
ized to bid on a pending contract, while 
another, equally as responsible and per- 
haps more so, is wholly excluded from 
even submitting a bid. 

It may not be inappropriate to add that 
a committee of well-known citizens, ap- 
ointed by the mayor to consider the ad- 
visability of changing the present sys- 
tem of awarding municipal contracts, 
recommended the prequalification plan, 
but did not approve the improper method 
to which.we have adverted. An eminent 
expert, employed by them, advised that 
all such questionnaires and answers 
should be referred to “a committee of 
three, consisting of a member of the city 
solicitor’s office, the controller and the 
department head affected, and in the case 
of building construction work also to in- 
clude the city architect. Such a per- 
sonnel would include the proper legal and 
technical “advice necessary to a proper 
analysis and classification of prospective 
bidders, and would help to secure fair 
and impartial treatment to all con- 
cerned.” This was the method endorsed 
by the committee, and is embodied in 
its report; unfortunately, in the respect 
above criticized, it was not made part 
of the ordinance, which, for this reason, 
must be held invalid. Not otherwise, un- 
der this plan, can all prospective bidders 
be placed on the same plane, which is an 
essential requirement under the act of 
1874, ; 

Finally, it is contended by appellees 
that, even if we held the ordinance was 
for any reason defective, still we should 
affirm the decree below, because it did 
not appear that plaintiff, who sued sim- 
ply as a taxpayer, was injured, there 
being no averment or proof that any of 
the three rejected bidders would have 
bid less than the intervening defendant. 
Aside from the contention that to so 
hold would permit the city officials to 
take advantage of their own wrong, it 
suffices that a taxpayer’s right cannot 
be limited in the way guggested. He may 
object to the making of any contract 
which would result in the wrongful tak- 
ing of the city’s money, whether his in- 
dividual loss would be great or small. 
Paul v. King, 285 Pa. 153. As is well 
said by Audenreid, J., in Croasdill v. City 
of Phila., 18 Pa. Dist. Rep. 719, 720: 
“each taxpayer has the right to demand 
that the requirements of law with respect 
to the method of letting municipal con- 
tracts shall be complied with in the case 
of every contract, apart from the ques- 
tion of the immediate or direct loss that 
a failure’ to comply therewith may in- 
volve in any specific case.” This is the 
basis of the present bill, and is a well 
recognized head of equity jurisdiction, 
specified. as such, in-section 13, of the 
act of June 16, 1836, P. L. 785, 790; 
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ing the mark in the newspapers, on 
posters, painted signs, in trade papers, 
magazines, in advertising matter to the 
growers of fruit, moving signs, etc. 

It appears’ that appellee’s application 
for registration of its mark was filed 
Aug. 19, 1925. No evidence was sub- 
mitted by appellee. 


On Mar. 5, 1927, the Examiner of In- 
terferences held that “An inspection of 
the marks used by the parties makes it 
seem reasonably probable that confu- 
sion in trade would be likely,” and, ac- 
cordingly, that appellee was not entitled 
to have its mark registered. 

On July 9, 1927, the Examiner of In- 


*|terferences set aside his previous de- 


cision, dismissed the opposition, and held 
that appellee was entitled to have its 
mark registered for the following 
reasons: 

This is an opposition which comes to final 
hearing before the examiner for the second 
time. The situation is now different by rea- 
son of an amendment of the answer. In this 


' amendment the defense of the use of marks 


by third parties is made. The evidence of 
this use is wholly’ statutory and is afforded 
by registration, profert of which has been 
made by means of soft copies. 

The defense relied upon is substantially the 
same as that which was employed in the 
cases of Goodall Worsted Co. v. Palm Knit- 
ting Co.,"Inc., 352 O. G. 535; Booth Fisheries 
Company v. Adams & Sons Grocer Company, 
350 O. G. 469. 2 

In effect, this defense is that the represen- 
tation of a goose is less fanciful and arbi- 
trary than it prima facie appears to be from 
mere inspection of the mark used by the op- 
poser. Of the registrations relied upon, per- 
haps Registration No. 97009, issued May 12, 
1914, will serve as an example. It discloses 
the notation “Gray Goose,” accompanied by 
the representation of a goose, and is used 
on canned fruits and canned vegetables. It 
seems to the examiner that this defense is 
well founded in view of the rulings in the 
cases just cited and the statutory evidence 
afforded by these registration. . 


Opinions Indicate 
Fear of Monopoly 


On appeal, it was held by the Commis: 
sioner of Patents that, although the reg- 


Astration of appellee’s mark would prob- 


ably cause confusion in the trade, never- 
theless, in view of prior registrations 
and particularly registration No. 97009, 
issued May 12, 1914, of the. words “Gray 
Goose” accompanied .by the representa- 
tion of a goose for use on canned fruits 
and canned vegetables, ippellee was en- 
titled to have its mark registered. In 
explanation of this holding, the Commis- 
sioner said: 


Some of the above noted registrations were 
issued long prior to the earliest date of adop- 
tion and use claimed by opposer. It would 
appear, in consequence, that opposer was not 
the first to adopt and use the representation 
of a goose upon goods of this class and it 
also appears that the applicant’s particular 
representation of the goose more nearly re- 
sembles that disclosed in Registration No. 
97009 than it does the representation of a 
blue gose adopted and used by the opposer. 
Under these conditions, and following the 
practice announced in Godall Worsted Co. v. 
Palm Knitting Co., Inc., 352 0. G. 535, 56 
App. D. C. 148, and Booth Fisheries Com- 
pany v. Adams & Sons Grocer Company, 350 
O. G. 469, 56 App. D. C. 142, the opposer must 
be deemed restricted in its protection to such 
distinguishing features of its mark as are 
not found in prior registered marks used 
upon the same class of goods. Applying this 
test, it would seem the applicant’s represen- 
tation of @ goose in no way infringes the 
particular representation adopted oy on- 
poser. Except as to the representation of 
the goose, the applicant’s mark is quite dis- 
similaY to that of the opposer. (Italics ours.) 


In the case of Booth Fisheries Co. v. 
Adams & Sons Grocer Co., 56 pp. 
D. C. 142, 10 F. (2nd) 1007, the 
court had under. consideration the op- 
position of appellant, owner of the 
registered trade mark “Black Diamond” 
and a diamond-shaped figure, to the 
registration by appellee .of the mark 
“Diamond A,” “associated with the rep- 
resentation of a diamond inclosing a 
large capital ‘A.’” The goods of the re- 
spective parties were of the same de- 
scriptive properties. In holding that ap- 
pellant was not entitled to the exclusive 
use of the figure of a diamond, ‘or the 
word “Diamond,” or both, the court said: 


There is no dispute that the goods of the 
respective parties are of the same descriptive 
properties. It appears that the Patent Office, 
both before and after the adoption [adoption] 
of the mark “Black Diamond” by appellant, 
registered the word “Diamond” in varying 
forms to many different parties, and to sev- 
eral for use upon goods of the same de- 
scriptive properties as those of appellant. 
Appellant, therefore, was not the originator 
of the diamond as a trade mark for canned 
food products, and is not entitled to the ex- 
clusive use of that word or representation. 
Alaska Packers’ Ass'n ¥. Admiralty Trading 
Co., 43 App. D. C. 198; Alaska Packers’ 
Ass'n v. Getz Bros. & Co., 49 App. D. C. 55, 
268 F. 527. See, also, Am. Steel Foundries 
v. Robertson et al., 46 S. Ct. 160, 70 L. Ed. 
317, decided in the Supreme Court of the 
United States Jan. 4, 1926. On this point 
the Assistant Commissioner said: 

“It-seems to be fairly justifiable to hold 
that a diamond shape had been used to a con- 
siderable degree upon goods of this same 
general class before the opposer entered the 
field. Each of those who followed the first 
user of a diamond shape is only entitled to 
such distinctive features as he adds to his 
figure.” . 

A different conclusion would result in the 
granting to appellant of a monopoly in the 
use of the word “Diamond” and representa- 
tion of it, to which appellgnt is not entitled, 
We agree with the Patent Office that the dif- 


ference between the two marks is such as to 


entitle appellee to the registration of its 
mark, (Italies ours.) 


| Act Interposes Bar 


Against Confusion 


In the case of Alaska Packers Associa- 
tion v. Admiralty Trading Company, 43 
App. D. C. 198, cited in the Booth Fish- 


eries Co. case, supra, appellee had ap- 
plied for the registration of a mark con- 
sisting of the ‘ 
having 
zontally 
three stars,’ to 
gram ‘A. T. 
salmon. 
appellant—had used 
| flags as trade marks on goods identical 


representation of a flag 
a blue background with a hori- 
arranged white stripe with 
ther with the red mono- 
o.’” for use on canned 
It appeared that the opposer— 
several different 


in character. In disposing of the case 


the court said, in part: 


Since appellant has itself used the several 


different flags above described, in the sale 
of different brands of its goods, it is hardl 
in @ position here to contend that the mark 
of the applicant will be likely to cause con- 
fusion in trade, since that mark differa from 
each of ite marka aa much aa they 
one another. 
these different brands of salmon under as 
many different flags, appellant is here es- 
topped to contend that it will be damaged 


iffer from 
In other words, having sold 


Barnes Laundry. Co, v, Pittsburgh, 266 | by the registration of applicant's mark, and, 


Pa, 24, 41. 


The decree of the court below is re-| was rightly dismissed. 


versed and the record is remitted that an 
injunction may be entered as prayed for 
in the bil, | 


Palm Knitting Co., Inc., 56 App. 
148, the court held that, as a mark con- 


| having no standing to be heard, its petition 


(Italics ours.) 


In the case of Goodall Worsted Ge. z 


| sisting of the words “Palm Island” and 
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SYLLABI are printed so that they 


building, the door to such room being 


search, without probable cause, in vi 
United States v. Rabstein et al. 
29, 1930. 


Prohibition Searches and Seizures—A 
Powers of Prohibition Officers Under 
Prohibition officers, by virtue of sec 





































produced or kept” are not vested with 


they may be found.—United States v: 
U. S. Daily, 305, Mar. 29, 1930. 


Patents—Evidence— 


in evidence, as well as article made by 


Daily, 305, Mar. 29, 1930. 


same description or operations where 


Patents—Furniture Anticipated— 
otte v. Morrill Adams Co. 


Trade Marks—lIdentity and Similarity 











Daily, 305, Mar. 29, 1930. 






Patent for Article 
Of Furniture Invalid 


Distinction From References 
Cited by Opposition Is 


Stated to Be Immaterial 








Portland, Me.—The District Court for 


the District_of Maine has held that the | 


Jeanotte patent, No. 1635183, for an ar- 
ticle of furniture, is anticipated by the 
Myer patent, granted in 1872, and there- 
fore invalid. 

The differences in the patents were 
considered immaterial by the court. 





ARTHUR A. JEANOTTE 
v. 

MorrRiLL ADAMS COMPANY. 
District Court, D. Maine. 

Equity No. 909. 
Opinion of the Court 

Mar. 17, 1930 

Peters, J.—This is a bill in equity for 
alleged infringement of United States 


Index and Digest 
Federal Court Decisions 





Library-Index and File Cards, and filed for reference. 


Prohibition—Searches and Seizures—Search Without a Warrant—Probable 
Cause—Detection of Alcoholic Odor Emanating from Bottling Works— 

The forcible entry by prohibition officers, without a warrant, into a locked 
interior room of a bottling works, after having lawfully entered the yard 
and detected the odor of alcohol coming from a room in the rear of the 


ing to their senses than a strong odor of alcohol which they had no reason 
to believe emanated from alcohol suited for beverage purposes instead of 
from denatured alcohol used in art and, sciences, constituted an unreasonable 


(D. C., D. N. J.)—V U. S. Daily, 305, Mar. 


tit. 26, sec. 92), giving authority to deputy collectors of internal revenue to 
enter and search premises where articles subject to Federal tax “are made, 


revenue agents, such as a blanket warrant to search for liquors wheresoever 


Patents 


Two prior patents, pleaded in answer as anticipations, were introduced 


by defendant; no other evidence was introduced; and patent was held antici- 
pated and void.—Jeanotte v. Morrill Adams Co, 


Patents—Patentability—Anticipation— 
To establish anticipation of a patent it is necessary to show that all 
elments of patented device or their mechanical equivalents are found in the 


by substantially the same means.—Jeanotte v. Morrill Adams Co. 
D. Me.)—V U.S. Daily, 305, Mar. 29, 


Patent 1635183 to Jeanotte for Furniture anticipated and invalid-—Jean- 
(D. C., D. Me.)—V U. S. Daily, 305, Mar. 29, 1930. 


Trade Marks 


One dominant feature of applicant’ 
blue in color, usually on white, but sometimes on orange background, accom- 
panied by “Blue Goose”; appellee’s mark includes “Michigander,” represen- 
tations of two or three kinds of fruit, 
Michigan upon which is white goose, the dominant feature of mark, the 
features other than “Michigander” being indistinct; the marks Held de- 
ceptively similar despite the fact ‘that neither party originated representa- 
tion of goose as trade mark; reversing Patent Office.—American Fruit 
Growers, Inc., v. Michigan Fruit Growers, - Inc. 


| 212 Fed.-951, affirmed 218 Fed. 980. 
atent | tion was brought by the appellant against 
| in suit and to the Myers patent it is per-|the bonding company for wrongful can- 


Patents 


can be cut out, pasted on Standard 
















locked, with no other evidence appeal- 


olation of the Fourth Amendment.— 


uthority to Make Without Warrant— 
Internal Revenue Statutes— 
tion 3177, Revised Statutes (U. S. C., 


a power broader fhan that of internal 


Rabstein et al. (D. C., D. N. J.)—V 


plaintiff and very similar article made 


(D. C., D. Me.)—V JU. S. 


they do substantially the same work 
(D.. C., 
1930, 


—Words and Symbols— 
s mark is representation of a goose, 


outline tracing of lower peninsula of 


(Cc. C. P. A.)—V U. S. 






Applying this principle to the 


fectly clear that all of the elements of 
| the patent in suit are found in the Myers 
apparatus, where the same result is ac- 
| complished by substantially the same 
means. The only difference perceptible 
|from the drawings in each patent and 
from the descriptions is that one is called 
a table and looks like a table and the 
| Other is called a stool or seat, but looks 
|more like a stand or table, an imma- 
terial difference. 

It follows that the plaintiff’s patent is 
| invalid as not a new invention, and the 
| bill must be dismissed with costs, 





| 





Reorganization Tax’ 


Clarified in Ruling 


Rules to Determine Gain or 
Loss in Corporate Change 
Given in Decision 








[Continued from Page 4.] 


Patent No. 1635183, issued to the plaintiff | @ Corporation of which the individual is 


July 12, 1927, asking for an injunction, 
accounting and damages. The defendant 
in answering sets up, among other de- 
fenses, anticipation, and relies upon 
United States Patent No. 129579, issued 
to Myers, July 16, 1872, and upon a 
French patent No. 330977 issued to Be- 
nouville, Apr. 7, 1903. These two let- 
ters patent were introduced in evidence, 
as well as the article manufactured by | 
the plaintiff under his patent and very 
similar article manufactured by the de- 
fendant. No other evidence was intro- 
cuced, : 

Applying the familiar rule that what 
would infringe, if later, anticipates i 
earlier, it seems quite clear that there 
is an anticipation in the Myers patent 
which is not dissimilar in its principle or 
method of operation to the French pat- 
ent. ’ 

The plaintiff relies upon claim No. 1 of 
his patent which can be applied almost 
literally to theymanufacture under the 
Myers patent, Each is “an article of fur- 
niture comprising a frame provided with a 
horizontal top at its highest portion ac- 
cessible from all sides as a seat mem- 
ber” (the Myers drawing shows a table, 
the. Jeanotte drawing a stool or stand), 
“a platform below said top and termi-' 
nating short of the front portion of the 
frame, said top having a fixed portion | 
and a hinged portion, the hinged por- | 
tion being movable onto said fixed por- | 
tion to render the bottom surface thereof 
and said platform accessible as the steps | 
of a stepladder.” 

Variances Slight 

To establish anticipation of a patent 
it is necessary that the defendant show 
that all of the elements of the patented 
device or their mechanical equivalents 
are found in the same description or op- 
erations where they do substantially the 
same work by substantially the same | 
means. Reed Machinery Co, v. Jaburg, 
ee 





a shareholder. Any other construction 
would render the statute totally meaning- 
less, for if the statute contemplates own- 
ership, either legal or equitable, it is ob- 
vious that the acquiring corporation has 
the whole legal and equitable ownership, 
and accordingly no interest or control of 
any percentage can be said to remain in 
anyone “immediately after the transfer.” 

It must be noted further that the re- 
quirement of the statute is merely that 
“an interest or control in such property 
of 80 per centum or more * * * [remain] 
in the same persons or any of them.” 
The statute is, therefore, satisfied if 
among those having an ultimate ben- 
eficial right in the property “immedi- 
ately after the transfer” there is a single 
person who before the transfer had at 
least 80 per centum of the ultimate ben- 
eficial right in the property and “imme- 
diately after the transfer” still had an 
80 per centum ultimate beneficial right 
in the property. 

Likewise the statute is satisfied if 
among those persons having an ultimate 
beneficial right in the property “imme- 
diately after the transfer” there is a 
group of persons who immediately. be- 
fore the transfer possessed an ultimate 
beneficial right of at least 80 per centum 
and “immediately after the transfer” 
still possessed an ultimate beneficial 
right of at least 80 per centum. The 
statutory language is clear—‘“an inter- 
est * * * in such property of 80 per 
centum or more remained in the sam 
persons or any of them.” ‘ 


If among those who possessed both 
immediately before the transfer an ulti- 
mate beneficial right in the property and 
“irhmediately after the transfer” an ulti- 
mate beneficial right in the property 
there is a group of persons who col- 
leetively pocuensed immediately before 
the transfer at least 80 per centum of 
the ultimate beneficial right in the prop- 





a representation of a palm tree had been 
used and registered long prior to appel- 
lant’s use and registration of the words 
“Palm Beach,” appellant w&s not en- 
titled, in View of the fact that it was not 
the originator/of the word “Palm,” nor 
of the representation of a palm 
tree, in a trade mark, to the ex- 
clusive, use of such word or representa- 
tion; and that appellee was entitled to 
the registration of its mark consisting 
of the words “Palm-Knit” accompanied | 
by a representation of a palm tree in a 
rectangle, for use on goods, possessing 
the same descriptive properties as those 
on which appellant’s mark was used. In 
concluding its opinion, the court said: 

* * * Both these features, the word 
“Palm” and the representation of a tree, 
were used prior to opposer’s adoption and 
use of its mark, and these are the only fea- 
tures which are common to the mark of the 
applicant and that of the opposer. 

As the Patent Office found, “Paim-Knit” 
differs from “Palm Beach” more than “Patm 
Beach” differs from “Palm Island.” 


Section 5 of the trade-mark act of 
ee 


[Continued on Page 8, Column 1.] 





erty and “immediately after the trans- 
fer” at least 80 per centum of the ulti- 
mate beneficial right in the property, the 
statute is satisfied. The statute does not 
purport to require that each member of 
such group shall possess both before 

nd after the transfer the same per- 
centage of the whole ultimate beneficial 
right in the property; it merely requires 
that “an interest * * * in such prop- 
erty of 80 per centum or more remained 
in the same persons or any of them” 

Neither the legislative history of the 
statute nor its context, nor the legisla- 
tive history nor the context of the some- 
what similar provision appearing in sec- 
tion 331 of the revenue act of 1921 and 
section 331 of the revenue act of 1918, 
affords any basis for the conclusion that 
Congress intended that not, only should 
“an interest * * * in such property of 80 
per centum or more [aunt © * * in 
the same persons or any of them,” but 
also that each of such persons should, 
both before and after the transfer, pos- 
sess the same percentage of the ultimate 
beneficial right (“interest”) in the prop- 
erty. 

In the instant case, it is clear that im- 
mediately before the transfer the share- 
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Statute Limits Rights Under Ordinance Passed on Day ¢ 
Its Introduction to Contract Only 





State of Washington: Olympia. 


The privilege of handling all the gar- 
bage in a city for a period of 10 years, | 
is not a franchise within the meaning of 
a statute of Washington prohibiting the 
passage of an ordinance granting a fran- | 
chise on the day of its introduction, the | 
Supreme Court of Washington has held. | 

The ordinance, the opinion explains, | 
denominates the right to handle the 
garbage as a franchise. The court holds, 
however, that the fact that it is so de- 
nominated does not make it a franchise 
unless it is one in fact and that the ordi- | 
nance granting the.exclusive right to col- | 
lect garbage in the city, though passed | 
on the day it was introduced, is valid, 





GABRIEL WALLIS 
v. 

Fipetity & Deposir CoMPANY OF 
MARYLAND. 
Washington Supreme Court. 
No. 22301. 


Appeal from Superior Court for Pierce 
County. | 


RICKABAUGH & McELRoy, for appellant; | 
CHARLES T. PETERSON, ROBERT 
Davis, and REUBEN C. CARLSON, for re 
spondent. . 


Opinion of the Court 
Mar. 5, 1930 

FRENCH, J.—The appellant, Gabriel 
Wallis, in February, 1924, was, by ordi-| 
nance, granted the exclusive privilege of | 
handling all garbage in the City of Kelso | 
for a period of 10 years, the ordinance 
providing that rates to be approved by 
the City of Kelso should be charged! 
therefor, and requiring a bond in the 
sum of $2,000 to be filed by the appel- 
lant as a guaranty for faithful perform- 
ance of the contract. This ordinance 
was introduced, and passed as an emer- 
gency ordinance on Feb. 5, 1924, and was 
passed by a vote of four of the city| 
councilmen. Appellant thereafter filed | 
a bond in the amount of $2,000 with the | 
respondent as surety on such bond. 


In August, 1925, respondent notified 
the City of Kelso and the appellant that 
it elected to cancel such bond, and it is} 
claimed that this cancellation was wrong- 
ful. The city, being notified of the can- 
cellation of the bond, revoked the con- 
tract held by the appellant, and this ac- 





s| 
| 


cellation of the bond. The cause was 
tried before the court with a jury. The 
court instructed the jury that: 


You are instructed that the ordinance 
passed by the City of Kelso awarding plain- | 
tiff a franchise for garbage removal was | 
net passed in the manner required by law. 
It was therefore invalid and void, and could 
be revoked by the city at any time without 
cause, upon duly passing an ordinance re- | 
voking the same. | 

In case your verdict should be for the | 
plaintiff under the evidence in the ease, | 
then you must consider the fact that the | 
franchise could have been revoked by the 
city at any time before the expiration of 
the full unexpired“term of the cdntract, in 
determining the plaintiff’s damage, if any, 


The statute of this State relative to! 





NN ny 
holders of the M Company consisted of | 
the N Company (owning 60 per cent of 
the shares) and sundry other persons | 
who may here be called for convenience | 
the R group (owning 40 per cent of the 
shares). It is also clear that “imme- 
diately after the transfer” the body of | 
the shareholders of the N Company ‘con- 
sisted of (1) all those who were share- 
holders immediately before the transfer 
and (2) the R group. 

It follows that immediately before the 
transfer 100 per cent of the ultimate 
beneficial right in the property was 
possessed by the then shareholders of 
the N Company (through the ownership 
by the N Company of 60 per cent of the 
shares of the M Company) and by the 
R group (through the ownership of 40 
per cent of the shares), and immediately 
after the transfer 100 per cent of the 
ultimate beneficial right in the property 
was possessed by the then shareholders 
of the N Company (consisting of those 
who were shareholders of the N Com- 
pany immediately before the transfer 
and the R group), and that not only did 
“an interest * * * in such property 
of 80 per centum or more [remain] | 
* * * in the same persons or any of | 
them,” but also an “interest * * * in| 
such property in the same persons or 
any them” within the meaning of section 
204(a)7. 

It is probably true that the R group 
possessed 40 per cent of the ultimate 
beneficial right in the property imme- 
diately before the transfer and possessed 
probably a lesser percentage of the 
ultimate beneficial right in the property 
“immediately after the transfer”; that 
the then shareholders of the N Com- 
pany immediately before the transfer 
possessed 60 per cent of the ultimate 
beneficial right in the property and “im- 
mediately after the transfer” possessed 
probably more than 60 per cént of the 
ultimate beneficial right in the property. 
As has already been noted, whoever, the 
statute merely requires that a least 80 |: 
per centum of the total ultimate ben- 
eficial right in the property shall re- 
main in the same group of persons. The 
assets here in question are, therefore, 
in the hands of the N Company, con- 
trolled by the provisions of section 








oer and (c) of the revenue act of 
The circumstance that’ under IIT, 


supra, gain or loss is recognizable to the 
in 


N_ Company respect of its re- 
ceipt of 60 per cent of the said 
assets in no way alters the result. | 


Section 204 of the revenue act of 
1926 contemplates generally that, in 
a reorganization transaction, the share- 
holder in the reorganized corporation, 
in respect of his shares, should take the 
subject matter received on the exchange 
“tax-on” (Taft v. Bowers, 278 U. S., 
470, Ct. D. 49, C. B, VIII-1, 226) (section 
204(a)6), and the transferee corpora- 
tion receiving the assets of the reorgan- 
ized corporation should take such assets 
“tax-on” also section 204(a)7). Here 
the N Company happens to be both 
shareholder and transferee corporation; 
its transaction as shareholder is closed, 
and accordingly gain or loss must be 
recognized; its transaction as transferee 
corporation is not closed, and accord- 
ingly the subject matter thereof in its 
entirety is taken “tax-on.” The dual 
capacity of ‘the N Company here is 
merely<a striking illustration 6f the re- 
organization provisions of law and not 
in any way an anomaly (except as the 
settled rule of Hellmich v. Hellman (276 
U. S., 233, T. D, 4217, C. B. VII-2, 238), 


——- 





may itself be considered an anomaly). 


YEARLY 
INDEX 


|nence in the instant case was passed by 


‘that the ordinance was void because of 


| thereof. 
|granted under such an ordinance were 


| garbage or let a contract therefor as it 
| saw fit, and in order to uphold the con- 


cited from other States seem to hold that 


garbage, and when a contract is granted 


clusive contract is not a franchise, then 
}an ordinance which purports to do ex« 
jactly the same thing, namely. 

le 


MAIN, JJ., concur. 
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the passage of ordinances-in cities such 
as Kelso, provides: é 

No ordinance and no resolution granting 
any franchise for any purpose shall be 
passed by the city council, on the day 
of its introduction, nor within five days — 
thereafter, nor at any other than a regular 
meeting, nor without first being submitted 
to the city attorney. * * * No franchise or 
valuable privilege shall be granted unless 
by the vote of at least five members of 
the city council. No ordinance, and no 
resolution or order shall have any validity 
or effect, unless passed by the votes of 
at least four councilmen. * * * Rem. Comps 
Stat., sec, 9125. 


Right to Garbage 
Is Not a Franchise 


That a city in this State has the right, — 
under the police power, to handle garbage ~ 
itself or to provide for its being handled 
by private parties, is well settled. Smith 
v. Spokane, 55 Wash. 219, 104 Pac. 249, 
19, Ann. Cas. 1220; Cornelius v. Seattle, 
123 Wash. 550, 213 Pac. 17. It is true 
that the ordinance in the instant case 
denominates ‘the right to handle the 
garbage as a franchise. The bond filed’ 
denominates the right granted by the’ 
ordinance in question as being a fran- 
chise. And if the right granted by this ” 
ordinance is a franchise, then the record 
clearly shows that it was invalid by rea- 
son of the fact that it was not passed 
in accordance with the provisions of the 
statute above quoted. But the fact that 
it is denominated a franchise in the 
ordinance and in the bond does not make 
it a franchise unless it is one in fact. 
That the exclusive right to collect gar- 
bage in a city is not a franchise, as that 
term is used in the statute, is settled in 
this State by the cases above cited as 
well as by State v. Lovelace, 118 Wash. 
50, 203 Pac. 28. 

In the last mentioned case, the City 
of Vancouver, being a city of the same 
class as Kelso, had passed an ordinance 
ee that the council might grant 
the exclusive right to collect and dis- 
pose of garbage in the city, and also 
providing that no other person should 
be permitted to gather garbage when 
this exclusive right had been granted. 
Pursuant to the terms of that ordinance, 
the City of Vancouver had granted the 
exclusive right and privilege to a person 
selected, and one Lovelace was arrested 
for the violation of the terms of the 
ordinance for the reason that he had, 
contrary to the terms thereof, and in 
violation of the rights of the party who 
had the exclusye contract, collected. 
garbage. 


Relation Said to 


Be One of Contract 


The ordinance had been passed by the 
City of Vancouver exactly as the ordi- 





























































































































































































the City of Kelso, namely, on the day 
of itz introduction, and the question was 
squarely presented whether the rights 
granted pursuant to the ordinance were - 
franchise rights or not, it being claimed ~ 


the fact that it did permit the granting 
of a franchise or exclusive privilege as 
that term is used in the statute, and 
that, being passed on the day of its in- 
troduction, was therefore void, and there 
could be no conviction for a violation 
This court held that the rights 


only contract rights; that the city had . 
an absolute right itself to collect the 


viction must necessarily have held that 
the ordinance did not grant a franchise 
or valuable privilege. 

The legal effect of what was done by 
the City of Vancouver in the case of 
State v. Lovelace, supra, was exactly the 
same as the legai effect of what was 
done in this case, the giving of an exclu- 
sive right to one person to collect for a 
term of years the garbage within the 
city limits under conditions and rates ap- 
proved by the city. It is true that cases 


the right to collect garbage is a fran- 
chise right. The principal case cited and’ 
relied upon by appellant was considered 
by this court in the case of State v. 
Lovelace, supra, and was not followed. 

It must necessarily follow that, if an 
ordinance gives to the city the right te 
grant an exclusive contract to handle 


pursuant to such an ordinance, such ex- 


! grant to 
one person the right to han the gar- 

hage, is not an ordinance granting a 
franchise or exclusive right, and that the | 
instruction given in this case was theres 
-fore erroneous, 

Reversed. 
C.F 
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Legislation is 
Foreign Bankers Said to H ave Obtained | 
Hold on American Banking Resources 


Right Asked to Use | 
e Vireless Channels 


ee 
Dress Wireless Files Motion 
With Court for Right ‘to 


i te on Waves Previ- 
ously Allocated to It 


; iContinued from Page 1.) 
by five metropolitan newspapers to 
© te for the entire press of the Na- 
a public utility radiotelegraph serv- 
ice for the collection and distribution of 
news’ from abroad and within the United 
States.’ Operation is already being main- 
tained on certain of the transoceanic fre- 
quencies, the Commission has been in- 
formed, but normal expansion of the 
service, both internationally and domesti- 
cally, is prevented by the court order.) 

The continental short wave case in- 
volves appeals from decisions of the 
Commission in allocating the limited 
number of available frequencies filed by 
Intercity Radio Telegraph Company, 
Wireless Telegraph & Communications 

. RCA Communications, Inc., and 
Mackay Radio & Telegraph Company. 
They contest the award of 40 channels 
to the Universal Wireless Communica- 
tions Co., 20 to Press Wireless, and 5 to 
Western Radio Telegraph Co. In _ addi- 
tion, three of the appellants attack the 
granting to RCA of 20 frequencies, 
while that company itself contends the 
Commission acted contrary to the public 
interest when it denied the full demands 
of RCA for approximately 40 standard- 
width channels with which to augment 
its transoceanic radiotelegraph service 
reaching 32 foreign countries. 

In the motion for modification of the 
stay orders, L. G. Caldwell, former gen- 
eral counsel of the Radio Commission, 
and Elisha Hanson, counsel for Press 
Wireless. declare it is necessary in the 
conduct of the business of the corpora- 
tion that they be accorded the use of 
the frequencies. 

“With regard to’said seven transoce- 
anic high frequency channels,” states the 
motion, “it is imperatively necessary that 
they be put into immediate use by pe- 
titioner’s stations, not only because they 
are necessary for the efficient and suc- 
cessful conduct of petitioner’s business, | 
but also to protect both petitioner and 
the Government and people of the United 
States generally against preemption of 
said channels by stations located in for- 
eign countries. Under the provisions of 
the international radio telegraph con- 
vention of 1927 rights are apparently 
conferred upon statiogs (and upon na- 
tions with respect to such stations) by | 
priority in the actual establishment. of 
the radio service on channels, in addi- 
tion to the mere fact of registration at 
the international bureau at Berne, Switz- 
erland. 

“Until, therefore, said channels can be 
put to actual use both petitioner and the 
Government of the United States stand 
in constant and serious danger of losing 


any right to use such channels. 


Need for Channels ' 

“With regard to said 20 domestic high} 
frequency channels petitioner is under an 
immediate and pressing need for the use 
of said channels, or, at least, a substan- | 
tial portion of them (particularly the 
frequencies from 5,285 kilocycles to 5,355 
kilocycles, both inclusive) for carrying | 
on its business over comparatively short 
distances, such as between San Francisco | 
and Los Angeles, between New York and 
Boston, between New York and Chicago, 
and between Boston and Chicago, for 
which distances petitioner’s transoceanic 
high frequency channels are either use- 
less or very poorly adapted.. 

“No prejudice can possibly result to 
any of appellants by reason of peti-| 
tioner being authorized to, use the above | 
described channels during the pendency | 
of this suit.” | 

Also submitted to the ¢ourt were two} 
alternative suggested forms of order to} 
modify the stay orders now in effect. 


Trade Mark for Fruit 
Is Denied Registration | 





[Continued from Page 7.] 
Feb. 20, 1905, provides, in part, as fol- 
lows: 

Sec. 5. That no mark by which the goods 

of the owner of the mark may be distin- 
guished from other goods of the same class} 
shall be refused registration as a trade mark | 
on account of the nature of such mark unless 
such mark * * * 
Provided, That trade marks. which are 
identical with a registered or known trade 
mark owned and in use by another and ap- 
propriated to merchandise of the same de- 
scriptive properties, or which so nearly 
resemble a registered or known trade mark 
owned and in use by another and appropri- 
ated to merchandise of the same descriptive 
Properties as to be likely to cause confusion 
or mistake in the mind of the public or to} 
deceive purchasers shall not be | regis-| 
tered: * * * 

Without attempting to distinguish the 
decisions in the cases hereinbefore‘ re- 
ferred to, it is plain that they must be 
considered in the light of the quoted stat- 
utory provisions. In none of those cases 
were the involved trade marks identi- 
cal. 

Considering the provisions of the sec- 
‘ond clause of the quoted proviso, together 
with the apparent lack of similarity of 
the involved marks and the language of 
the court, it is evident that those de- 
cisions were based upon the theory that 
the registrations of the respective marks 
would not be likely to cause confusion 
“cr mistake in the mind of the public or| 
to deceive purchasers, 

It appears in the case at bar that ap- 
pellee seeks to register its mark for use 
on fresh and canned fruits, Appellant’s 
mark is used on fresh fruits and vege- 
tables. So far as we are aware, appel- 
lant was entitled to the registration of 
its mark for use on its products. If it 
was not, its mark ought not to have been 
registered; if it was inadvertently reg- 
istered, those injured by such registra- 
tion have a statutory remedy—applica- 
tion for cancellation. Appellee, however, 
is not injured by the registration of ap-~ 
pellant’s mark, and, while it may be that 
appellant is not the originator. of a rep- 
resentation of a goose for use in a trade 
mark, neither is appellee. Can it be said 
then that appellant is so narrowly re- 
stricted in the use of its mark that it is 
not entitled to the protection afforded by 
the statute? We think not. Accordingly, 
the goods of the parties possessing the 
Same descriptive properties, the sole 
question for determination is whether the 





-) - mark of appellee is confusingly similar 


te that of appellant. If it is, registra- 
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International Settlement Is Criticized by Repre- 


sentative McFadden in Radio Address 


The full force of European propa- 
ganda is intended to mislead the 
American people into believing that 
there is no harm, nor anything to be 
sacrificed, in the doctrine of inter- 
nationalism, Representative McFad- 
den (Rep.), of Canton, Pa., chait- 
man of the House Committee on 
Banking and Currency, declared in 
an address over WRC and affiliated 
stations of the National Broadcast- 
ing Company on Mar. 27. Mr. Me- 
Fadden warned of danger of the pro- 
posed asgociation in the Bank for 
International Settlement. ‘ 

A part of the full text of the ad- 
dress, as made public by Mrs. Lowell 
Fletcher Hobart, president general 
of the National Society of Daughters 
of the American Revolution, was 
printed in the issue of The United 
States Daily on Mar. 28. The ad- 
dress is coneluded as follows: 

The first definite knowledge had by 
the Congress that our Federal reserve 
banking system was becoming involved 
in European financial affairs was when 
the governor of the Federal reserve bank 
appeared before the House Banking and 


Currency Committee and stated that the | 


12 Federal reserve banks had granted a 
gold loan or credit of $200,000,000 to the 
Bank of England, which loan was guar- 
anteed by a special act of parliament by 
the British government. 

The consummation of this particular 
loan had given definite assurance to 
European central ‘banks that our Fed- 
eral reserve system had been made read- 
ily available for their assistance. Thus 
was established a dangerous precedent 
to mark further cooperation between the 
Federal Reserve Bank of New York and 
European banks. Since then, it has been 
made known that our Federal reserve 
banks are participating in the granting 
of other loans to other foreign banks. 
It has also been ascertained that these 
negotiations are usually carried on by 
the goverrior of the Federal Reserve 
Bank of New York jointly with the pri- 
vate banking house of J. P. Morgan and 
Company acting in the capacity of fiscal 
agents. 

The 12 banks comprising the Federal 
reserve system are the custodians of the 
legal cash reserves of the over 8,000 
member banks comprising the system. | 
The Joanable funds of the Federal reserve | 
system are made: up of its. capital stock, | 
surplus, and profits, and the deposits, | 
representing the legal reserve. This sys- | 
tem was created to serve the people of | 


| the United States and there was no in- 


tention on the part of the creators of 
this system that it would be permitted 
to loan its reserves to a foreign bank or 
government. 


Speculation Is Traced 
To Excess of Credit 


The climax of these international bank 
relationships was reached in the Sum- 
mer of 1927 when the heads of the cen- 
tral banks of the major coiitries < 
Europe came to the United States a 


held one, of their confidential meetings | 


with the officers of the Federal Reserve 
Bank of New York. This 
lasted two weeks. 
conference were made known to the Fed- 
eral Reserve Board in Washington. 

At this conference a definite change 
of policy onthe part of the Federal 
reserve. system was declared. Immedi- 


ately the discount rate was lowered.to! 
large amounts of | 
into the money | 
market through active operations in the | 


3% per cent and 
money were released 


open market causing the release of a 
large volume of credit which resulted in 
the export of over $500,000,000 worth 
of gold to Europe. 

Thus was carried out the scheme o 
the foreign bankers to get a further 
grip on our banking resources. In order 
to make sure the carrying out of this 
plan for the financial relief of Europe, 
an excess amount of credit was released 
which resulted in the beginning of the 
orgy of speculation that continued unre- 
stricted through the year 1928 up until 
the disastrous panic of last October. 

It will be remembered that it was. de- 
cided at Geneva, Switzerland, in Jan- 
uary, 1929, that a committee of experts 
should be appointed and report a plan 
for the final settlement of the repara- 
tions question. This was the committee 
which assembled at Paris on Feb. 11, 
1929, and became known as the Young 
committee. Strenuous diplomatic efforts 
were made to induce President Coolidge 
to appoint American experts to this 
committee, 


Organization Set-up 
Of New Bank Completed 


This he refused to do whereupon the 
interested European fovernments 
pointed Mr. J. P. Morgan, Mr. Thomas 
W. Lamont, Mr. Owen D. Young, and 
Mr. Thomas N. Perkins. They did not 
represent the United States. The result 
of their efforts brought forth the Young 
plan, which had embodied therein the 
suggestion for the Bank of International 
Settlements and authorized the appoint- 
ment of a committee to work out the 
plans for the organization of the bank 
and designated / 
nolds, president of the First National 


tion qught to be denied. If it is not, reg- 
istration ought to be granted, ‘ 

One ot the dominant features of ap- 
pellant’s mark is the representation of 
a goose. The representation, blue in 
color, usually appcars on a white, but 
sometimes on an orange, background, 
and is accompanied by the words “Blue 
Goose.” The mark of appeli.e includes 
the word “Michigaider,” representations 
of two or three kinds of fruit, and an 
“outline tracing of the lower peninsula 
of Michigan,” ups: which appears the 
representation of a white goose—the 
dominant feature of the composite mark. 
The other: so-callec features of the mark, 
with the exception of the word “Michi- 
gander,” gre indistinct and can be recog- 
nized only by carefu! scrutiny, Why this 
is so can only be conjectured. The word 
“Michigander” does not resemble, in ap- 
pearandée or in sound, the words “Blue 
Goose.” 
to meaning. 

We are of opinion that the dominant 
characteristics of appcelice’s mark are not 
sufficiently distin;zuishable 1 rom the mark 
of appellant; thet the marks are ¢on- 
fusingly similar; anc that te permit the 
registration of appellee's 
cause what the statute was intended to 
prevent—confusion, mistake, and deceit, 

For the reas ns stated, -he decision 
is reversed, 


conference | 
The results of this, 


ap-| 


Mr. Jackson E. Rey- | 


This is not true, however, as! 


mark would! 


. 


tae 


4 Bank.of .New York, and Mr. Melvin As 


Traylor, president of the First National 
Bank of Chicago, with other European 
delegates who met at The Hague and 
havg ‘ust recently completed the organ- 
ization set up of the Bank for Interna- 
tional Settlements. This meeting was 
presided over by Mr, Jackson E. Rey- 
nolds as chairman. The Young plan was 
fully adopted and has been ratified by 
the German reichstag and is now being 
debated in the house of deputies in Paris. 
_ Upon the completion of ‘the organiza- 
tion of the~ bank, the board of direc- 
tors, representing the several partici- 
pating countries, were agreed upon, and 
| Gates W. McGarrah resigned his posi- 
tion as chairman of the board of the 
Federal Reserve Banksof New York and 
accepted the presidency of the Bank for 
International Settlements. The other 
director in the United States who was 
invited and accepted is Leon Fraser, a 
New York attorney, formerly counsel 
for the Dawes commission. 

Lord Melchett, one of the leading 
financial authorities in England, asserts 
that the Bank for International Settle- 
ments cannot succeed without. the full 
force of American participation. Nearly 
|} 50 per cent of the world’s gold now be- 
longs to the people of the United States. 


| Participation Is Said 
To Be by Edict 


These internationally minded men, 
who are attempting to direct our par- 
ticipation in international political, eeo- 
} nomic, and financial affairs know the 
; importance ‘of the mobilization of our 
financial resources with the financial re- 
| sources of Europe through the Bank for 
| International Settlements and through 
| the sale of billions of dollars worth of 

German reparation bonds to our people 
| here in exchange for our gold. They 
| know what these entangling alliances 
| will eventually drag us into the World 
| Court, the Bank for International Set- 
| tlements, and eventually into the League 


| of Nations. 


| Apparently, Federal reserves’ par- 
| ticipation im the Bank for International 
| Settlements is, through an edict of the 
State Department, to be by and through 
the firm of J. P. Morgan and Company. 
This action of the State Department in 
forbidding any further participation by 
the Federal reserve banking system in 
the Bank for International Settlements 
turns over to the Morgan firm one of the 
most valuable franchises which any pri- 
vate banking house.in the world has ever 
| possessed. It is of more than passing 
interest when you consider the fact that 
they are the fiscal agents for the leading 
countries whose central bank officers are 
| the directors of the Bank for Inter- 
| national Settlements. 
| It is apparent to close, observers in 
; this country that it is the policy of those 
who are promoting the organization of 
this bank. to minimize its functions and 
purposes, as was recently done in an ad- 
dress by Owen D. Young, delivered this 
| week in California, which is quite in con- 
trast to a statement made in England'on 
Mar. 6 by Sir Charles Addis, a director 
, of the Bank of England, chairman of the 








director of the Bank of International Set- 
tlements. 

When speaking at Cardiff, England, to 
the Cardiff Business Club, he said that 
one of the primary, but not one of most 
important functions of the bank would 
be to colléct and distribute German an- 
nuities. He further declared that we 
would have to wait until we saw what 
the bank did before describing what it 
was; that until then they would have 
to describe jit as a cooperative under- 
taking by the central banks of the repara- 
| tion countries, 


|Importance Attached 


To Promoting Cooperation 
| He further stated that great impor- 
; tance was attached to the task of the 


| bank-in promoting cooperation between 
‘ central banks which he regarded as 
essential for the preservation of the in- 
fierentional financial structure; that it 
| was this task that he conceived the most 
| Salutary and beneficial imfluence of the 
}new bank, and that it was possible to 
j conceive with an institution of this kind 
| some kind of association—a financial 
| league of nations in which the central 
banks should be leagued together along- 
side the political institutions as a power- 
ful adjunct for promoting international 
| peace. 

| I would ask you now to contrast this 
last statement with the statement in the 
speech Of Owen D. Young to which I 
have just referred as follows: 

“The question has been raised whether 
| the League of Nations and the Bank for 
| Internaticnal Settlements might not unite 
their forces, The League represents in- 
ternational political cooperation and the 
bank international financial cooperation. 
Well, if that means) that the bank will 
| come under the domination of the League 
and so there will be added to the politi- 
cal forces of the League the financial re- 
sources of the bank, I think we may dis- 
miss once and for all our fears if we 
| are opposed to the League, or our hopes 
if we are its proponents.” 

When we have such conflicting state- 
ments from two suc competent author- 
ities, what are we to believe? 

I think that we Americans should be 
very grateful to Sir Charles Addis for 
his clear definition of the purpose to be 
| served by this bank. He has substan- 
| tiated what I have charged heretofore 
was back of this proposal for this bank; 
| that is, that it is a proposal to head up 
the financial division of the League of 

ations. 


Issuance _of Reparation 
Bonds to Be Supervised 


The bank—as now constityted—is au- 
thorized not. only.to collect and remit 
the reparation payments, but is to con- 
tinue the cooperation between the central 
banks of the world. As soon as the or- 
ganization is perfected and the bank is 
opened, almost i first business will be 
to supervise the Issuance of $300,000,000 
worth of reparation bonds, Out of the 
proceeds of the sale of this issue $100,- 
000,000 is to be paid to Germany and 
| $200,000,000 paid to France, ° 
It is understood that the major por- 
| tion of this latter amount is to be used 
to refund loans which France has made 
through the house of J. P. Morgan & Co, 
| Accredited authorities estimate that the 
United States is to absorb within the 
next five or six years between $5,000,- 
000,000 and $6,000,000,000 worth of these 
German reparation bonds, Why should 
jthe people of the United States assume 





j was this outflow that a currency panic 


Hong Kong and Shanghai Bank, and a} 


Changes in Status of 
Bills in Congress 
Title 16—Consérvation 


zB. 5662, Rrepidiat fe depoditing 
certain moneys. in the amation fund, 
Hegorted to the Brust Mare ae 
. « : 
Title 31—Money and Finance 
H.R. 10087. To! atid the. Act entitled 
“An-act making appropriations for the De- 
partment, of Agriculture for the fiscal year 
ending June 30, 1929,” approved May 16, 
1928,,, Reported to the House Mar. 27. 


Bills and Resolutions 
Introduced in Congress 


Title 25——Indians 
H.R, 11208. Mr. Mead, N. Y. To ratify 
certain leases with the Seneca nation of 
Indians; Indian Affairs. 
Title 27—Intoxicating Liquors 
H. R. 11199. Mr. Christopherson, S. Dak. 
Authorizing that summons of unkriown per- 
sons who have violated the prohibition act 
may be made by publication in the press; 
Judiciary. 


Title 28—Judicial Code and 


Judiciary 
H. -R. 11197. Mr. Garber. To pro- 
vide for a term of court at Ponca City, 
Okla.; Judiciary. 
Title 31—Money and Finance 
H. J. Res. 283. Mr. Wood, Ind. Making 
additional appropriations for certain ex- 
penses under the Department of Justice for 
the remainder of the fiscal year 1930; Ap- 
propriations. 


Title 36—Patriotic Societies 


and Observances 

H. R. 11202. Mr. McFadcen, Pa. To pro- 
vide for the erection of a suitable monu- 
ment to the memory of David Wilmot, au- 
thor of the Wilmot proviso; Library. 
Title 43——Public Lands 

H. R. 11200. Mr. French, Idaho. To pro- 
vide for the acquisition, sale and closer set- 
tlement of delinquent lands on irrigation 
projects by Government to protect its in- 
vestment; Irrigation and reclamation. 


the debt that is now owed by Germany} 
to the European allied countries, par-| 
ticularly when the legality of these bonds | 
is seriously questioned? I have definitely 





raised the question of the legality of |* 


these reparation bonds and am calling | 
upon the State Department to advise the | 
American investors as to whether or not! 
these commercialized German reparation | 
bonds are legal. These bonds will be of- | 
fered through the Bank for International | 
Settlements and under the direction of | 
J. P. Morgan & Co. in this country. 
The agreement signed by Germany 
under the Dawes and Young committees 
is held by good authority-to be void in 
law. The records show that in April last 
while the committee was sitting, there 
was an extraordinary-flow of gold out 
of the German Reichsbank to Paris, New 
York, and London. So great and rapid 


| manifested itself in Germany and a 
flight from the mark like that of 1923 
| was threatened. 


German Industrialists 


Informed of Agreement 

Hjalmar Schacht,: president .of the 
Reichsbank, who was Germany’s repre- 
sentative at the Young conference, in- 
formed the industrialists of the Ruhr 
that there was no alternative but to sign 
the agreement and it was to prevent 
catastrophy in Germany that the Ger- 
man delegates. signed the Young report. 

The late Herr Stresemann, the leading 
statesman of Germany, pointed out the 
illegality of this agreement and stressed 
the point that.Germany would only pay 
for 10 years. Only this week, during 
the debate in Paris where the Young 
plan is up for ratification, the French 
right chief, Louis Morin, in assailing the 
Young plan exclaimed: “Without count- 
ing the consequences, we are abandoning 
every guarantee and in return we not 
only get nothing but we are left at the 
mercy of the international commissions 
in which France will be a minority.” 

He asked: “‘Who does not view with 
anxiety the possibility of Germany’s sus- 
pension of payments and a moratorium 
being ‘settled by the committee of the 
International Bank in which we have 
only 3 representatives among the 28?” 
He demanded: “Who can accept without 
indignation that the entire benefit of the 
reductions made by the United States in 
the debt settlements shall/be passed over 
to Germany Who even has confidence 
that the international bond issues will be 
continuously successful even if the first 
one is a Success, which is doubtful? 
Who does not look with misigiving on 
the installation by the world bank of a 
formidible financial power free from all 
governmental control, capable of in- 
fluencing international affairs of all na- 


tions by exerting econontic pressure?” 


People Are Warned 
Of Impending Danger 

This statement clearly indicates that 
France. understands that the influence 
‘of the house of Morgan is going to 
dominate the future of the Bank for In- 
ternational Settlements. I am told that 
| the signature of France to the Young 
| pact was secured by the promise that 
they would receive $200,000,000 out of 
the first flotation of reparation bonds. 

Those who have followed the course of 
the history of German reparations can 
but conclude that the framers of the 
Treaty of Versailles visualized fully the 
fact that Europe had lost most of its 
liquid wealth to America, and that by 
certain provisions in that treaty they 
hope to turn world history aside. Do not 
forget that the League was designed for 
three things: First, to disarm the 
United States and transfer to either the 
League or the four dominant members of 
its council the war-making powers of 
Congress; second, to persuade the United 








States to obey the decisions of its advis- 
ory court made in advance of the issue in 
the absence of positive treaty agreement, 


“| and allow such decisions to fix the status 


of international practice in dealing with 
every question involving the. policy of 
the open door and commercial spheres of 
influence; and third, to induce the United 
States to furnish its central banking re- 
sources and its gold to create a revolving 
fund to be ised in the organization of a 
world bank to stabilize,the finances of its 
council members, 

I desire to warn the American people 
of the danger in this newly proposed 
association in this Bank for International 
Settlements: and against absorbing these 
illegal’ reparation bonds, and to warn 
American bankers, who are custodians 
of trust estates, not to trade these sacred 
estates, Whieh belong to American 
widows and orphans, for these securities. 
Should Germany ever repudiate these 
securities, that would tend to involve us 
in European political, economical, and 
financial affairs, 
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Exhaustive Inventory of River 
Resources of Nation Under Way 


AvuTHorizep STATEMENTS Ont Are PreseNTeD Herein, Berna 
‘PusLisHen Without ComMMENT ‘sy THE Unrrep States Daity 


y Books 


Surveys by Corps of Engineers.to Provide Data to Serve 
3 As Guide in Development wd 


Topic I1—Transportation: Inland Waterways 


In this series of articles presenting a topical survey of the Government are 


shown the practical contacts between 


divisions and Bureaus irrespective of 


their place in the administrative organizations. The present series deals with 


Transportation. 


By Brig. Gen. Herbert Deakyne, 
Assistant to the Chief of Engineers, Department of War. 


HE Corps of Engineers under the 
direction of the Secretary of War 
is now engaged in making an ex- 

haustive inventory of the potential re- 
sources of the principal rivers of the 
United States. This important study 
was initiated by Congress in the river 
and harbor bill.of Mar. 3, 1925. 


That measure authorized and directed 
the Secretary of War, through the 
Corps of Engineers and jointly with 
the Federal Power Commission, to pre- 
pare an estimate of the cost of 
making examinations of those’naviga- 
ble streams of the United States and 
their tributaries on which power de- 
velopment appeared feasible and prac- 
ticable. This was with a view to for- 
mutation of general plans for the most 
effective improvement of such streams 
for the purposes of navigation and the 
prosecution of such improvement in 
combination with the most efficient 
development of the potential water 
power, the control of floods, and the 
needs of irrigation. 


The joint report called for by this 
act was submitted the following year 
and printed as House Document No. 
308, Sixty-ninth Congress, first session, 
which lists the streams selected for 
consideration and estimates the cost of 
the investigations and surveys at $7,- 
822,400. The river and harbor act of 
Jan. 21, 1927, authorized these surveys 
to be made, added certain rivers to 
the list, and authorized the expenditure 
of the necessary funds from the lump- 
sum appropriation for the improve- 
ment of rivers and harbors. ‘ 

* * * 


"THE Mississippi River flood - control 
act of May 15, 1928, directed the 
speedy prosecution of these surveys,, 
and directed further that they should 
include the preparation of certain 
flood-control projects on tributaries of 
the Mississippi River. This ace au- 
thorized appropriation of $5,000,000 of 
flood-control funds for these purposes. 
The work is being vigorously prose- 
cuted. The first step has been to de- 
termine in each instance the kind and 
amount of detailed work that will be 
required... Existing maps and hydro- 
logic data have been collected.. The 
laces subject to destructive floods 
ave been determined and the extent 
and frequency of the flood damage 
studied. Possible sites for storage 
reservoirs have been investigated. 


With this information at hand, the 
next step has been to determine the 
areas in which further detailed surveys 
are necessary in order to draw up plans 
for each separate project, make an es? 
timate of the cost, and determine the 
probable benefit to be expected. Wher- 
ever the investigation indicates that 
improvement of the stream is justified 
by flood control, navigation, irrigation, 
or water power, suitable projects will 
be prepared. 

- * 
"THERE is no Gupiication of work by 
different agencies. Much valuable 
assistance has been received from 
State, county, and municipal engineers, 
irrigation and drainage districts, rail- 
roads, power’ companies, public service 


commissions, and other parties. These 
agencies have been generous in open- 
ing to the Army Engineers their ac- 
eumulations of information, much of 
which' has represented large expendi- 
tures of money on their part. 

Full cooperation has been. received 
from other departments of the Fed- 
eral Government. In the Department 
of Commerce tne Coast and Geodetic 
Survev has furnished charts and geo- 
detic data, while other bureaus have 
supplied much information about the 
natural resources and potential traffic 
for navigation improvements. 


In the Department of the Interior 
the United States Geological Survey 
has furnished maps and stream-flow 
data, whiie the Bureau of Reclamation 
has given much information about ex-' 
isting and proposed irrigation works. 
In a number of instances the Geological 
Survev has been engaged to do stream 
gauging and mapping for. these sur- 
veys with funds allotted by the Secre- 
tary of War for this purpose. 

In: the Department ‘of Agriculture 
the Weather Bureau has furnished rec- 
ords of rainfall and river gauging. The 
Bureau of Soils has furnished much in- 
formation in connection with irrigation 
projects and the Bureau of Agricul- 
tural Engineering has given the bene- 
fit of its studies of flood damage and 
flood control. * 


In all, nearly 200 rivers are being 
investigated, including al! of the ma- 
jor streams in the United States, ex- 
cept the Colorado, the Rio Grande, and 
the rivers of the Great Lakes system. 
Many of the mimor streams are -also 


included. 
PW THE past the lack of comprehen- 
sive studies of this nature-has fre- 
quently been feit. This has resulted 
on some occasions in the neglect of 
impcrtant.natural resources. In other 
cases fragmenta-y projects,have been 
undertaken which were at varia.ce 
with the best scheme for the full utili- 
zation of the river’s resources. 


4 

For example, on some streams flood 
control has take:. the form of piece- 
meai constructio 1 levees by small 
“levee districts. _The*lack of a compre- 
hensive pian has led to an attempt to 
protect too great an area of land in 
certain localities, which has been ad- 
verse to the final development of a 
levee system suitable for the protec- 
tion of the entire valley. In other cases 
power developments have been under- 
taken which furnish needed power at r 
low price, but weve so located that the 
prevented the u!timate development of 
the full powew capacity of the river. 

In general it is expected that these 
surveys will furnish an authoritative 
collection of data which will guide 
States, municipalities, and private in- 
terests in the development of our riv- 
ers. In some instences it will be found 
that interstate navigation or other 
proper Federal interests can.be advan- 
tagconsly combined with power devel- 
opment or some other use of water, and 
in such cases th reports will indicate 
the nature an? extent of. Federal par- 
ticipation considered justified. 


- * * 


In the next article of this series, to be published Mar. 31, the Governor of the 
Panama Canal, Col. Harry Burgess, will discuss the growth of traffic through 


the Panama Canal, 
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Army Orders 


Col, Harry H. Tebbetts, A. G. D., Fort 
McPherson, Ga., assigned: as Chief of Staff 
of Fourth Corps Area. \ 


Promotions announced: To first lieu- 
tenant, Louis B. Rutte, Inf.; to captain, 
Pete T. Heffner Jr., Inf.; to major, Walton 
F. Tolson, M. C.; Warren C. CaldweH, 
D. C.; George W. Brower, V. C. 


Mstr. Sgt. Jesse C. Houston, Eng., to be 
retired at Army War College, Washington, 
D.C. s 


1st Lt. William D. North, M. C., orders 
from Vancouver Barracks, Wash., to Philip. 
Pine Department revoked. 

Ist Lt. Oliver K. Niess, a. C., from Let- 
terman General Hospital, San Franciseo, 
Calif., to Philippine Department. 

2d Lt. Holger N. Toftoy, C. A. C., from 
Hawaiian Department to Military Academy, 
West Point, N. Y 

Ist Lt. Melville 
Williams, Me., to 
Point, N, Y. 

Wrnt. Offr. Howard B. Stivers 
Hawaiian Department to 
Sixth Corps Area, Chicago, Ill. 

Wrnt. Offr. Michael Murray from 
headquarters Sixth Corps Area, Chicago, 
IlL, to Hawaii. 

Wrnt. Offr. William Jones from head- 
quarters Seventh Corps Area, Omaha, 
Nebr., to Hawaii. \ 

_ Wrnt. Offr. Michael Casey from Hawat- 
ian Department to headquarters Seventh 
Corps Area, Omaha, Nebr, 

Following Coast Artillery Corps officers 
from Coast Artillery School, Fort Monroe, 
Va., to stations named: Maj, Albert D. 
Chipman, Fort Barrancas, Fla.; Capts. Ed- 
ward B. McCarthy, Fort Banks, Mass.; 
Frank Richards, Fort Sheridan, Ill.; Ist Lts. 
Donald B,. Herron and. Lloyd Shepard, 
Aberdeen Proving Grounds, Md.; William 
S. Lawton and Darwin D. Martin, Fort 
Sheridan, Ill; George F, Nichols, Fort H. 
G. Wright,N. Y. 

_ Capt. Harvey N. Christman, Cav., from 
instructor National Guard, Oskaloosa, lowa, 
to Fort Bliss, Tex. 

Following Field Artillery captains from 
stations named to Fort Benning, Ga; Wil- 
liam E. Corkill, University of Oklahoma, 
Norman, Okla.; Frederick H. Gaston, Cor- 
nell University, Ithaca, N. Y. 

Ist Lt. John M. Harman, Eng., from Fort 
Logan, Colo. to University of Tennessee, 
Knoxville, Tenn. 

2d Lt. Conger Poage, A. C. Res., Tucson, 
Ariz., active duty at Fort Crockett, Tex., 
July 2 to Jan. 2, 1931, 

2d Lt, Walter Augustus Simons, Inf., 
resignation accepted, 

_ Capt. Louis B. Gerow, Q. C., from Wash- 
ington, D, C., to general depot, Brooklyn, 


'F. Grant, Inf., from Fort 
Military Academy, West 
. 


from 
headquarters 


Coast Guard Orders 


The following is a complete record of per- 
manent changes in assignménts, retirements, 
promotions, appointments, ete. occurring 
among the commissioned and warrant person- 
nel of the Coast Guard for the week: ended 
Mar. 26, 1930: _ 

Lt. R. L. Raney’s orders of Feb. 14, as- 
signing him to command Section Base 12, re 
voked; detach Chelan, Seattle, Wash., as- 
signed line duty, Haida; Seattle, Wash. 

Lt. J. A. Hirschfield detached Cassin, New 
London, Conn., assigned temporary duty in 
command Tallapoosa, Curtis Bay, Md., and 
permanent duty as executive officer that ves- 
sel upon arrival permanent commanding offi- 
cer, Tallapoosa, ‘ 

Lt. 8. P. Swicegood Jr., detached Division I, 
Destroyer Force, New London, Conm:, as- 
signed executive officer, Cassin, New London, 
Conn, 

Lt. Charles Etzweiler detached Tallapoosa, 
Curtis Bay, Md., assigned executive officer, 
Tampa, Boston, Mass. / 

Lt. C. E. Guisness’ orders of Feb. 14, 1930, 
detaching him from Section Base 12, canceled. 

Bosn. Peter T. Johnson detached Norfolk 
+ nd assigned Kickapoo, Rockland, 


e. 

Bosn. Attilio E. Del Pra detached Champ- 
lain, New York, N. Y., and assigned. Coast 
Guard Institute, New London, Conn, 

Bosn. (L) Richard Creese,' Pecks Beach 
Station, Fifth District, retired. . 

Resignation. of Mach. (T): Clarence . C. 
Alexander, Northland, San Francisco, Calif., 
wae and he will remain on the North- 
and, s 


State Books and 
Publications 


Information regarding these 
may be obtained by writiny to the de- 
partments in the State given below. 
Indiana—Report including Drivers License, 
Motor Vehicle, Police Regulations and 
Highway Laws of the Staté of Indiana, 
Indiana Bureau of Motor Vehicles, Otto 
G. Fifield, Séeretary of State, .Indianapo- 

lis, 1929 

Connecticut—Report of Rules and Regula- 
tions Relating to the Food and Drug Law 
of the State of Connecticut and of the 
Act Concerning the Sale of Food in Pack- 
age Form, William L. Slate, Director of the 
Conneeticut Agricultural Experiment 
Station, Hartford, 1927. 

Maine—Report of the Rivers and Their 
Protection From Possible Flood Hazards 
of the State of Maine, the Maine Develop- 
ment Commigsion, Augusta, 1929, 


publications’ 


New Books Received |. 
; —by— git ; e* 


List supplied daily by the Library 
of Congress. Fiction, books in for- 
eign languages, official decuments 
and childr-n’s books are éxcluded. . 
Library cf Congress card aymber 
‘is at end of last line. 


‘ 


Townsend, Clarence ‘Ellsworth. °* Machine 
layouts for working drawing problems, 
by... and Stephen F,;Cleary. » 6, folded 
leaves. N.- ¥:, J. Wiley’ & sons, 192%. 

: shih 30-5871 

Warner, Henry Edward. Uncle Ed and his 
dream children, a complete collection of 
radio verses. 235 p. Baltimore, R..L. 
Polk, printimg co,, 1929. ; 30-5830 

Watson, Floyd Rowe. Acoustics of build- 
ings; including acoustics. of auditoriums 
and soundproofing of rooms, by ... 2d 
ed. rev. 155 p., illus, N/Y., J. Wiley & 
sons, 1930. 30-5844 

Woodruff, Fuzzy.:. A history’ of + southern 
football, 1890-1928. 3.v, Atlanta, Ga, 
Walter W. Brown publishing .co,, 1928. 

2 ; 30-5852 


Anderson, Jo. The ‘story of “Runt.” 39 p.,, 
illus. Chattanooga, Tenn., Andrews print- 
ery, 1929. 30-5811 

Bailie, Robert J. Taming ’em; a lament one t 
ladies, love and lions, by . . . illustrations 
by G. T. Maxwell, 365 p. Harrisburg, 
Pa., Lion’ préss, 1930. 30-5809 

Berry, Lilian Gay. Latin—second year, by: 
».s and Josephine L. Lee. (The climax 
series.) 434, 83 p,, illus. N. Y., Silver, 
Burdett and co., 1930, . 30-5745 « 

Bethune-Baker, James Franklin. Early tra- 
ditions about Jesus. (The Christian re- 
ligion, its origin and‘ progress. “i. T 
rise of the Christian church. pt. iii}, 
123 p. Cambridge, The University press, 
1929. 30-5799 

Bolenius,, Emma Miller. The Bolenius 
readers, by. . ... assisted by Mary McSkim- 
mon and Florence E. Bamberger, illus- 
trated by Mabel Betsy Hill. .1 v., illus,’ 
Boston, Houghton Mifflin. co... 1930. 

30-5742 

Carter, Cornelia. My language work book, 
by... and Mayme Patrick. 1 v. Atlanta, 
Ga., Smith, Hammiond &*co., 1929. 

: , 30-5808 ' 

Castiglione, Baldassare, conte. The book of 
the courtier, by ....translated by Leon- 
ard Eckstein Opdycke, (The. black and 
gold library.) 456 p. N. Y¥., H. Live-, 
right, 1929. 30-5736 

Chekhov, Anton Paviovidh. That worthless ~ 
fellow Platonov, by... translated from 
the Russian by John Cournos.. 279 p:: N:~ 
Y., E, P. Dutton & co., 1930, 30-5740 

Chesterton, Gilbert Keith. The thing; why 
I am a’ Catholic. 255 p.. N.. ¥:, —. 
Mead & co., 1930. 30-5728 

Clarke, Andral Wellington. What is ,the. 
unpardonable sin?. 64 p. Boston, Mass.,-- 
Meador publishing co., 1929. 30-5798 | 

Douglas, Norman. Birds and beasts of the 
Greek anthology. 218 p. N. Y., J.'Cape 
and H. Smith, 1929. “30-5757 

Eaton, John Wallace. The German influence 
in Danish literature in the eighteenth 
century; the German circle in Copen- 
hagen, 1750-1770, 207 p. Cambridge, Eng., 
The University press, 1929 30-5756 

Evans, Lawton yan, ed. The pathfinder; 
readings from modern literature, by ... 
illustrated by ‘Kate Seredy: 515 p., illus. 
N. Y., The Macmillan co., 1930. 30-5738 

Fairclough, Henry Rushton. Love of nature 
among the Greeks and Romans. (Our. 
debt to Greece and Rome; editors: G, 
Hadzits . . . D. M. Robinson. 37.) 270) 
N. Y., Longmans, Green and co., 1930: 

‘ 30-5744 

Foster, Lillian, comp. ...-Geschichten und 
marchen fur anfanger, by ..«: and Elmer., 
0. Wooley, illustrated by. Kurt. Wiese, - 
(Heath’s modern language series.) 211 
p,, illus. Boston, D. C. Heath and co., 1929. , 

30-5747 

Goldin, Hyman Elias. Holiday tales; Jew- 
ish holidays and their legends, by .. . 254 
p., illus.’ N. Y.,.The Jordan publishing coe 

o 


1929. 30-57 
Hall, Manly Palmer. Lectures on ancient,, 
philosophy ; 


an introduction to the study- 
and application of rational procedure, by 
. 4 illustrated with diagrams by Howard 
W. Wookey. 1st ed. 431 p., illus. © Los 
Angeles, The Hall publishing’ co., 1929. 
30-5802 
Hammond, Frederick Dawson. .. . Report 
on the Nyasaland railways and proposed 
Zambesi bridge, 1927. (Gt. Brit. Colonial 
office. Colonial no. 27:) 59 p. London, 
H. M. Stationery off., 1929, 30-5520 
Hill, Douglas Greenwood. The reactions of 
hydrogen, ethylene and the saturated hy-, 
drocarbons under the influence of excited 
mercury. (Thesis (Ph. D.)—Princeton 
university, 1929.) 18 p. Easton, Pa., Mack 
printing company, 1929. 30-5523 
Hills, Elijah Clarence, ed. ... French short 
stories; edited with introductions, vocabu- 
lary and notes by . ,. and R, T. Holbrook, 
(Heath’s modern language series.) 386 p. 
Boston, D. C. Heath and co.,.1980. , 30-5746 
Hopkins, Robert Thaerston, The lure of. 
London, by . . . Illustrated with drawings 
by Godfrey Thurston Hopkins. . 290 p., 
illus. London,;C. Palmer, 1928. 30-5726 
Klingman, George Adam. God is. An ante- 
dote (!) for the poisonous.propaganda -of 
“The American association for the advance- 
ment of atheism, inc.” 145 p. Cincinnati, 
0., F. L. Rowe, 1929. 30-5734 


Government Books 
and Publications 


Documents describéd under this heading 
are obtainable at prices stated, exclu- 
sive of postage, from the Inquiry, Divt- 
sion of The United States Daily. The 
Library of Congress card numbers ure 
given. In ordering, full title,.and not 
the card numbers, should be given. 


Federal Trade Commission Decisions, Find- 
ings and Orders of the, Federal Trade 
Commission—Volume XI, :} rice, $2.25, 

«» (20-26411) 

Treaty Information—Bulletin No. 5, Feb- 
ruary, 1930. Compiled by. Treaty Divi- 
sion, United States Departi:ent of State, 
Price, 5 cents. (29-27547) 

Relief from Double Income: Tax on Ship- 
ping Profits, Arrangement Effected by Ex. 
change of Notes between ‘the United 
States and Japan—Executive Agreement 
Series; No. 3. United States Department 
of State. Price, 5 cents, , 30-263 46 

Publications . of the “Geological Survey, 
United States Department of the Interior, 
February, 1930--List 264, Free, 

Testing uipment for Large-Capacity 
Seales for the Use of Weights and 
Measures Officials—Miscellaneous Publi- 
cation No. 104, Price, 10 tents. 30-26845 

Financial Developments in the Far East 
During 1929—T. I. B. No. 680. -Bureau of 
Foreign and Domestic Commerce, United 
States Department of Commerce, Price, 
10 cents. 80-263821 

Coal-Mine Fatalities in the United States: 
1928—Bureau of Mines Bulletin . 819, 
United States Department of Commerce. 
Price, 20 cents. | - (21-26405) / 

Classification Bulletin of the United States 
Patent. Office, From January 1, 1929, to 
December 31, 1929—Number 61, Contain- 
ing the Classification of Subjeets of In- 
vention Revised by the Cfhssification Di- 
vision of the United States Patent Office, 
United States Department ‘of “Commerce, 
Price, 10 cents. ' as" (B-16288) 

Forest Worker, January, 1930—Vol. 6, No, 
1, Issued bimonthly by the Forest Sery- 
ice, United States Department of -Agri- 
culture. Subscription price, ‘25 cents per . 
year. , 6Agr. 24-838) 

School Life—Volume XV, Nwivber 7, March, 

1930, Issued Monthly (except July and "' 

August) by the Office of Educatioy 

United States Department of the Int 4 

Subscription price, 50 cents per yea 

4 » (E18-902) 
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Capital Requirements Fire Losses to Government Properties 


Held to Bar Insurance 
Firm From Illinois) Rate 





Avrnoniwen Sratoments: Onty An® Presexteo Hurétn, Bune 
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Pennsylvania Company :Must 


of 0.0002 Gents to $100 of Risk on $55,0 





Fire Prevention 





00,000 


Valuation Stated to Be Damage Done in 1929 





so}? ‘Losses by fire to: Government buildings 
Have Capital of $200,000) and their contents in Washington, D. C., 








To Write Accident and 
; Health Policies in State 


State of Hlinois: 
Springfield, Mar. 28. 





under supervision of the protection divi- 
sion, Office of Public Buildings and Fublic 
\ Parks of the National Capital, amounted 
last year to .0002 cent per $100 of risk, 
it was stated by Capt. R. C. 
chief of the division, in an address Mar- 
28 before the liational Fire Waste Goun- 


ontgomery, 


Attorney General Oscar E. Carlstrom|cil st the United States Chamber of 


recently has held in an opinion to George 
Huskinson, State superintendent of in- 
surance, that a stock accident and health 
insurance. company of. another State 
which wishes to issue accident and health 
— in Illinois providing for a funeral 

nefit in event of death cannot be ad- 
mitted to Illinois unless it has a capitali- 
zation of $200,000 and complies with the 
provisions concerning admission of for- 
eign life insurance companies, 

Mr. Caristrom pointed out that the 
yputual casualty act of 1899 provides 

t funeral benefits up to $100 shall not 
be ‘construed as life insurance, but that 
in the stock casualty act this provision 
does not appear. Since #he company in 
question is a stock company, such bene- 
fits would constitute life insurance and 
therefore the requirements for foreign 
life insurance companies must be met, 
he xuled. The opinion follows in full text: 

r Sir: I have your letter of Feb. 
28 in. which you state that the National 
Accident and Health Insurance Com- 
pany of Philadelphia, Pa., has applied 
to be egret to the State of Illinois 
to write accident and health insurance. 
You quote from -the copy of the charter 
on file in your office to the effect that the 
said Pennsylvania compafiy is authorized 
to transact life and accident and health 
insurance, and state further that the cér- 
tificate of compliance from the insurance 
department of Pennsylvania shows that 
the company’ is authorized to issue poli- 
cies and transact the ‘business of health 
and accident insurance including funeral 
benefits not to exceed the sum of $100 
and that. the said company has a paid-up 
capital of $150,000. 

Charter Is Cited 

You state that the Pennsylvania com- 

pany desires to write only accident and 

th insurance in the State: of Illinois 
with a paid-up capital of $160,000, 
whereas the charter seems to authorize 
life, accident and health insurance. 

You ask my opinion as to whether or 
not this company may be admitted to_do 
business in Iinois, and if so, whether 
or not it can issué accident and health 
policies in Illinois providing for a funeral 

enefit in the event of death. 

The question whether this compary 
may be admitted to do business in Illi- 
nois with a capitalization of $150,000 paid 
in is & question now before the Supreme 
Court of Illinois in the ¢ase of People 
em rel. Mountain States Life Insurance 

pany v. Leo H. Lowe, director of 
trade and commerce, being case No. 
20124, filed to the February term, 1930.. 
In that case the Attorney. General-argued 
that before a life’ insurance company can, 
be admitted to transact accident and 
health insurance -in the State of Illinois, 
it must comply, with the life act of 1869 
as well as the accident and héalth act of 
1gpsiand that the provisions of those two 
acts require that the company. have not. 
less than $200,000 paid-up capital stock. 
Necessarily, therefore, must answer 
your question to the effect that this com- 
pany must have @ capitalization of $200,- 
000 and must”be admitted as a life com- 
pany as well as to qualify to do accident 
and héalth business under the accident 
and health act. of 1919. © 

Endorsement - Given 

I have received from other*sources a 
copy of the endorsement which the said 
Pennsylvania company yy ses to make 
upon the accident and. health policies in 
the State of Illinois, and which endorse- 
ment it does use in other. States. This 
is as follows: 

In consideration of the additional 
premiim of ————- per —— it. is hereby 
agreed that if sickness for which indemnity 
is yable undér paragraph —— of this 
policy is of. such a séfious character’ it 
results fatally within the period for which 
such indemnity is payable, the company 
will pay' an additional disability indemnity 
on account of such sicknéss sufficient in 
amount to cover all réasonable expenses 
put upor the insured during such sickness 
and by reason thereof, not exceeding one 
hundred dollars ($100) in amount. 

You, will note that the above 
sion makes it necessary for the insured 
to die ‘ore the additional disabilit 
benefit referred to is payable, althou i 
such reasonable expenses afe incurred by 
reason of" the sickness which results 

lly. You will note further that an 
additional premitim must be paid to ob- 
tain this additional benefit. Under ‘date 
of it. 21, 1917, my predecessor, Attor- 
ney eral Brundage, rendered an opin- 
ion to Hon. - Potter, super- 
intendent of insurance, in which he holds 
that a similar provision attached to an 
cident and health insurance policy 
ts id be ultra vires of a corporation or- 
ganized and operating under “An act 
concerning the business of casualty in- 
surance;” approved Apr. 21, 1899. He 
holds that sucha provision of additional 
indemnity’ would constitute: life insur- 
ance. (Illindis Attorney General’s Re- 
port, 1917-18,. page.531.) 
Opinion Rendered 

Under. date.of May 1, 1922, an opin- 
ion.was tendered by my. predecessor, to 
Hon. T. J. Houston, superintendent of 
insurance, in which he held that a sim- 
ilar’ provision would be ultra vires as 
const: tgting life insurance when issued 
by a openy A under “An. act 
to provide for the, organization and man- 
agement of mutual insurance corpora- 
; Ye, and repealing. cer- 
pe of acts therein re- 

‘orce July 1, 1915. (Mi- 
General's Report 1921- 
1922, page 


31 
ore 3 the issuance of the sec- 
ond, opinion, to-wit, on June 80, 1925, the 
last named: concern mutual eas- 
u companiés .was amended in sub- 
8 m 3 of section 7 to provide as fol, 


ows: 

“* * * and to pay to the beneficiaries 
of its deceased meinbers a funeral bene- 
fit which shal} not exceed $100 in event 
of death of ahy member, which shall not 
be construed as life insurance within the 
meaning of this act.” 

The first above-mentioned act, being 
the stock casualty act, does not permit 
of any such funeral benefits but in the 
ogous i Sravision to subsection & of 

n.7 the mutual casualty act. it 
s only for accident and health 


parent, therefore, that the leg- 
tended to take out of the eate- 
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buildings, 
out, were $55,000,000 and the total fire 
loss for 1929 was $115.86. He explained 
that the average annual loss record in 
well protected an] maintained industrial 
establishments is 2 or 3 cents per $100 
of value, 
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Commerce building, Washington, D. C. 


The values exposed to fire in these 
Capt. Montgomery pointed 


Capt. Montgomery stated that 77 fires 


occurred last year in buildings protected 
by his division. Many of them, he said, 
amounted to/nothing more than an over- 
heated electric fan or a little paper in 
a@ wastebasket fired by a cigarette., The 
White House and Capitol, both of which 
had. fires recently, are not under the 
jurisdiction of the Office of Public Build- 
ings and Public Parks. : 


During the last eight . years, Capt. 


Montgomery said, the total damage frofn 
fires in Government buildings under con- 
trol of the division amounted to $1,286, 
or an average per fire of $3.70. Less 
fires and less damage occurred in tem- 


orary ctures than In more modern 
uildings, he stated, because of extra 


precautions taken to safeguard these 
places. 


. 


Capt. Montgomery. outlined in detail 


the inspection activities of his division 
to eliminate fire hazards, and also dis- 
cussed protective facilities provided to 
extinguish incipient fires. 
bureau, he said, is organized. under a 
fire marshal: to perform certain duties 
whenever a fire alarm occurs. 


Each Federal 


' Capt. Montgomery spoke before the 


aa) 


Pennsylvaina Board Rules 


On Award to Workman 





Commonwealth of Pennsylvania: 
: Harrisburg, Mar. 28. 
If an employe who has been awarded 


compensation for total disability becomes 
able to do light work of a selective 
character, but finds it. impossible to ob- 
tain work which he is able to do, from a 
practical standpoint the employe’s entire 


earning pdwer has’ been lost by reason 
of the injuries he sustained, the State 
workmen’s compensation board held re- 
cently in affirming a modified award’ for 
total disability in the claim of Ignatz 
Szymesak v. National Mining Co. 


State of New York 

A. 2083, Mr. Miller, To amend. subdivi- 
sion 6, section 15, workmen’s compensation 
law, by providing’that in case of total dis- 
ability caused by loss of both eyes, mini- 
mum compensation shall be not less. than 
$15 per, week. 

(Change in Status) 

S. 1231. To amend sections 262, 265, 266, 
26”, insurancé law, in relation to. coopera- 
tive fire insurance corporations. Passed 
by_ senate. 

8. 1109: To amend section 128, insurance 
law, by providing that the dutation of every 
fire insutance corporation amenable to pro- 
visions of this chapter, shall be pefpetual. 
Passed by house. 

8. 1349, ) To amend sections 12, 70, insur- 
ance law, relative to rights and powers and 
capital requitements of corporations organ- 
ized to indemnify merchants against loss 
for extending credit. Advanced to third 
reading in senate. 

As, 312. To add new, section 144, instr- 
ance law, in relation to when an unlicensed 
person may act as insurance broker, Passed 
by senate and sent to governor. 

A. 1406. To amend subdivision’9, section 
15, workmeén’s compensation law, by giving 
tax commissioner custody of voaational_re- 
habilitation fund and permitting imvest- 
ment of surplus moneys:in securities legal 
for oe banks.’ Signed by governor. 
Chapter 183. 

A. 1404. Tovamend subdivision 3, section 
50, workmen’’ compénsation ‘law, by making 
compulsory deposit of ‘securities with the 
industrial commissioner, as he may deem 
necessary, as ‘proof of financial ability of 
employer to pay compensation for himself. 
Signéd by-governor. Chapter 184, 

Commonwealth of Massachusetts 

H. 1168, To provide for adequate assist- 
ance to certain aged persons. Based on H 
103, 104, 105,:151, 881, 814 and 913; Ways 
and Means. 

(Change in Status) 

H. 1155. To inerease the maximum and 
minimum amount of compensation payable 
to injured employes under the workmen’s 
compensation law. ‘Rejected by sehate. 

S..1, Governor’s address. So much as 
relates to creating in the division of in- 
surance a board of referees to determine 
cases arising under the compulsory auto- 
mobile insurance law. Report, next annual 
session, accepted by house. 

S. 89. Relative to the payment of certain 
expenses of hearings and reviews in indus- 
trial accident cases, Passed by house. 

8S. 183. To limit the scope of the laws 
relative to payment of workmen’s compen- 
ns : 


gory of life insurance such funeral bene- 
ts with reference to mutual casualty 
companies. But the legislature did not 
make a similar provision for stock cas- 
ualty companies. The langu above 
uoted from the amendment of 1925 of 
the mutual casualty act indicates that 
the legislature did contemplate such an 
additional indemnity as is proposed by 
the said Pennsylvania company in its 
endorsement to be life insurance but that 
by its special amendment it excludes 
this particular life insurance from the 
construction of ‘the statutes and the law 
pertaining thereto. 

Such am ¢xpress provision should, in 
my opinion, be made by amendment to 
the stock casualty act before it can be 
issued in the State of Illinois. It’ is 
further my opinion that any company 
issuing such a policy in other States 
would have to be considered as a life 
company in so far-as it does this busi- 
ness. 

In view of jhe premises I am of the 
opinion that the said Pennsylvania com- 
pany cannot be admitted. to do accident 
ahd health business in the State of Illi- 
nois unless it has a capitalization of 

,000 and complies with the provis- 
ions concerning the admission of foreign 
life pemabante; and that it cannot issue 
in the te of Illinois such a_ policy 
endorsement to provide for additional 
benefits in the event that the sickness 
results fatally under the provisions of the 
stock prays ty act of 1899, | . ) 


¢ 





Bills Introduced in 
“State Legislatures 


semiannual meeting of the National 
Fire Waste Council, on which are repre- 
‘sented the Bureau of Standards, Bureau 
of Mines, Bureau of Chemistry and 
Soils, and the Forest Service. Among 
those present were S. H. Ingberg, chief, 
fire resistance section, Bureau of Stand- 
ards; D. J. Price, engineer, Bureau of 
Chemistry and Soils, and H. B, Hough- 
ton, associate engineer, division of build- 
ing and housing, Bureau of Standards. 


Announcement was made at the meet- 
ing of the winners of the 1929 inter- 
chamber fire waste contest, conducted 
by the council in conjunction with the 
insurance department of the Chamber of 
Commerce of the United States. The 
Philadelphia, Pa,, Chamber of Com- 
merce. was named grand winner, and | 
also winner among cities of over 500,000 
population. 

Other winners in their. respective 

classes were: The chambers of commerce 
of Rochester, N. Y.; Erie, Pa.; Lake- 
wood, Ohio; Watertown, N. Y., and Al- 
bany, Ga. 
. Reports were received from 382 cities, 
George W. Booth, chairman of the con- 
test. grading committee, announced. The 
average‘ per capita fire loss of the re- 
porting cities in 1929 was $2.61, he 
stated, a reduction from the average for 
the preceding five years. 

A report was made by Coi. Clarence 
Goldsmith, vice chairman of the council’s 
fire service extension committee, that 
State fire colleges for firemen were held 
in 12 States last year, and\that plans 
have already been made for schools in 18 
States this year. 

Richard B. Vernor, manager of the fire 
prevention department of the western 
actuarial bureau, Chicago, addressed the 
councit on the subject “Some Récent De- 
velopments in Fire Prevention Educa- 
tion. 





Alabama Life Insurance 
Is Compiled for Year 





State of Alabama: 
Montgomery, Mar. 28. 


New life insurance totaling $3800,000,- 
000, was written on the lives of Alabama 
citizens during 1929, according to an an- 
nouncement. by R. M. Thigpen of the 
State insurance bureau. 


The annual statements of life insur- 
ance companies operating in the State, 
Mr. Thigpen said, reveal that legal re- 
serve companies wrote $281,296,182 of life 
insurance in Alabama last year, fra- 
ternal insurance societies wrote $14,279,- 
759, and mutual aid associations, burial 
societies, etc. wrote in excess of $4,500,- 
000 


sation to employes of the Commonwealth 
or any political subdivision thereof. Passed 
by senate and house. 

S. 267.° Relative to certain deposits by 
domestic insurance companies transacting 
wotkmen’s compensation insurance in trust 
to secure satisfaction of claims. Signed 
by governor, chapter 129. 

H. 88. To repeal the act requiring. owners 
of certain motor vehicles and trailers to 
furnish: security for civil liability on ac- 
count of personal injuries caused by their 
vehicles. Report, leave to withdraw, ac- 
me by .house and senate. Killed, 

- 141. To have compensation payable 
to persons injured in industrial accidents 
paid from day of injury. Report, leave to 
withdraw, accepted by house. 

H. 221. To prohibit the writing of un- 
authorized motor vehicle liability insur- 
ance. Report, leave to withdraw, accepted 
by house and senate. Killed. . 

_H. 378. Relative to the repeal of provi- 
sions of law providing for the waiving of 
rights to compensation under the work- 
men’s compensation law. Report, next an- 
nual session, accepted by house. Killed. 

H. 621. Relative to the conclusive pre- 
sumption of dependency for support upon 
deceased employes under thé law relating to 
industrial accidents. Report, leave to with- 
draw,-accepted by house. 

H. 644. To increase the amount 
under the workmen’s compensation 
funeral expenses. Passed by house. 

H.\645. Relative to the payment of work- 
mé€n’s compensation in case of death. Ordered 
to third reading in house. 

H. 725. Relative to the repeal of certhin 
provisions of law authorising the waiving of 
rights to compensation for industrial acci- 
dents. Report, next annual session, accepted 
by house. Killed. 

H. 772. To create a motor vehicle accident 
commission with exclusive original jurisdic- 
tion in cases where damages are sought in 
connection with uccidents caused by motor 
vehicles, Report, next annual session, ac- 
oreees by house. 

- 783. Relative to reports and compensa- 
tion of physicians in hearings before the de- 
partment of industria) accidents. Report, 
leave to withdraw, accepted by house. Killed. 

H. 787. Relative to the period during 
which a lump sum award may be paid under 
the.workmen’s compensation law in case of 
a minor. Passed by house. 

H. 885. To provide fot compensating em- 
ployes injured in connection with the opera- 
tion of motor vehicles of their employers. 
Ordered to third reading in house. , 

H. 887, To amend the law relative to pay- 
ments for specific injuries in industrial acci- 
dents. Report, leave to withdraw, accepted 
by house, 

H. 888. Relative to time at which compen- 
sation shall begin under workmen’s eom- 
pensation law. Report, leave to withdraw, 
accepted by house. 

H. 994, To allow employes injured in in- 
dustrial , accidents) reasonable compensation 
for care and nursing either in hospitals or at 
their homes, Report, next annual session, 
accepted by house. Killed. 

H. 1155. To increase the maximum and 
minimum amount of compensation payable to 
injured employes ander the workmen’s com- 
pensation law. Passed by house. 

State of New Jersey 

(Change in Status) 
i i Hw clarify =e gpmrence statute 

permit increases of paid-in capital stock 
in excess of $50,000. Bigned by goveérngr, 
chapter 32. 

S. 65. To amend the insurance statute 
to require that a company shall not com- 
mence business under subdivisions 7 and 8 
of the act unless it has a capital stock of 
at least $250,000 for each kind of its busi- 
ness, tty | ear in cash, with an addi- 
tional $50, or every other kind of in- 
surance it is authorized ‘to transact. Re- 
ported favorably. 

S: 81. To amend the insurahee company 
act to permit preliminary term insurance 
on industrial polities for not more than 
one year. Signed by governor, Chapter 34. 

S. 230. To vest the State banking com- 
missioner with power to take over, and if 
necessary, liquidate an insurance company 
deemed unsound or unsafe. Passed’ by sen- 
ate and reported favorably te house, 

A. 108. To raise the limit of insurance 
porelitied to be taken ange af parents or 
guardians on minors, gne overnor, 
chapter 25, ne : 
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Public Health 


In National Capital Declared to Be Small But Smallpox Cases 


~ Exceed 1929 Mark 


Weekly Health Report Also 
Shows Gain for Typhoid 
Fever, Meningitis and 
Measles 








There was a sharp decline in the num- 
ber of cases ‘of diphtheria for the week 
ended Mar. 8, compared with the same 
week in 1929, while there was a-consid- 
erable gain in the number of smallpox 
cases for the week, according to the 
weekly statement just issued by the Pub- 
lic Health Service, Mar. 27. 

Meningitis, measles, and typhoid fever 
all showed an increase, but there were 
fewer cases of poliomyelitis and séarlet 
fever during the week, it was stated. ~* 

No deaths from smallpox were re- 

rted, and the number of deaths from 

fluenza and pneumonia were below that 
of the corresponding week of last year, 
it was shown. The statement follows in 
full text: - 

The United States Public Health Serv- 
ice has issued the following statement 
regarding the prevalence of communica- 
ble diseases in the United States: 

The 97 cities. reporting cases used in 
the foilowing table are situated in all 
parts of the countty and have an esti- 
mated aggregate population of more than 
32,080,000. The estimated population of 
the 90 cities renee deaths is more 
than 30,485,000. Weeks ended Mar. 8, 





1930, and Mar. 9, 1929. 
Cases reported 
Diphtheria: 1930. 1929 
46 States ...cecceees acess 1,296 1,730 
97 cities .....eeeee akaaeg 553 808 
Measles: 
BE avn oncccae Ae ag 12,540 11,667 
OF GID, occtlencteesspeas 3,914 38,863 
Meningococcus meningitis: 
DE. 6 op pedensbasdede 310 297 
OT MEDD 68 oc 0s a pt% ype es 126 164 
Folem sani: g 
Be PRNON ED. Sect cbetethees 19 20 
Scarlet fever: 
46 States ........... s.--- 5,888 5,556 
O7 cities ..sesscccees Coveee 2,027 1,808 
Smallpox: 
46 States .... 1,822 1,264 
OF C1EIOB cocecccces ele cvece 155 72 
Typhoid fever: 
Oe MONTE Le Sc tees cdsiedind es 206 159 
OF GURAG bd vic. ice ticecdews 62 p2 
Deaths reported 
Influenza and pneumonia: 
| Ree ee 1,089 1,367 





Insurance Suits Dismissed, 
In Kansas Rate Agreement 





State of Kansas: 

Topeka, Mar. ‘28. 
Judge John C. Pollock of the United 
States District Court for.the District of 
Kansas dismissed Mar, 27, all pending 
suits which held up ‘the. fire insurance 
rate compromise recently agreed upon 
between. Kansas. officials and 150 stock 
fire insurance ‘companies. 

The dismissal permits C. F. Hobbs, 
State insurance ‘commissioner, to begin 
refunding more than $3,000,000 in ‘im- 
—— premiums to Kansas policy- 
olders. . 
|} A few policyholders had filed interven- 
ing petitions to prevent the. compromise 
— being approved by Judge Pol- 
oc ; 








Nebraska Ouster Threat 
Is Answered by Insurers 





State of Nebraska: 

Lincoln, Mar. 28. 
C. R. Street, president of the Western 
Underwriters, Association, replied Mar. 
27 to Attorney General C.' A. Sorefsen’s 
ouster threat (V U. 8S. Daily, 267), deny- 
ing that the association is sponsoring a 
program of separation of agencies and 
stating that it has no-authority over 
such matters in Nebraska. Likewise, Mr. 
Street declared, the association assumes 
no responsibility for action that may be 
taken by individual member companies. 
Mr. Street’s letter will be printed in 

full text in the issue of Mar. 31. 





New York Insurance 


Bills to Be Withheld 


rriemeraatteN 
Problem Over Inland Marine 
Will Be Tested First 


State of New York: 
Albany, Mar. 28. 

. Following a hearing before she Assem- 
bly insurance committee on two de- 
partmental bills (A. 1847 and A. 1848) 
to amend the insurance law with respect 
to rate-making associations so as to bring 
inland marine insurance rates within, the 
supervision of the State insurance depart- 
ment, «Albert Conway, State superin- 
tendent of insurance, has ere not to 
| press the bills for passage this year, but 
to give the companies an opportunity to 
work out an agreement which would ren- 
der legislation unhecessary. 

The object of the bills was to s®parate 
inland marine: from ocean marine insur- 
ance and compel companies writi in- 
land marine business to file a schedule of 
rates with the superintendent of insur- 


ance, 
Floater Policy Developed 
It was stated that under authority of 
the New York law, granted a few years 
ago, the marine companies developed a 
form of floater policy for covering in- 
land marine risks and in so doing came 
into conflict with casualty and surety 
companies. The differences between the 
tyo groups have been the subject of con- 
férences held by their representatives for 
several months, it was disclosed, and a 
onsing agreement and adjustmént of 
their differences have been virtually 
agreed to, it was announced during the 
progress of the ene: 
Fixed Rates Diffiéult 
It was pointed out at the hearing that 
it would be difficult to file fixed rate 
schedules for this class of risks, and if 
New York State should require the filing 
of premium rates by companies doing in- 
land marine business it would result in 





other States following its example, which 


wrea work out Heshventagesaaly to 
ew York State companies deing busi- 
hess in other States. 

Appearing against the bills were Doug- 
las F, Cox, president of the United. States 
Merchants and Shippers’ Insurance Co. of 
New York, and A, lmers Charles, rep- 
resenting the American Institute of Ma- 
rine Underwriters, 


J. H. Doyle, gen- 
eral counsel of the National —, of 






Fire Underwriters, 
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Workmen’s Compensation 


Diphtheria Declines Arrangements for Disposing of Stock ‘Opponents of Change 
In Utility Acquisition Are Described 2 atac 





Transcript of Testimony at Inquiry Covers Stateménts of 
American Gas & Electric Executive 





Publication of excerpts from tran- 
script of testimony Mar. 4 by Max 
F. Millikan, vice president and coun- 
sel of the American Gas & Electric 
Co., appearing as a witness in the 
Federal Trade Commission’s investi- 
gation of financial phases of power 
utility’ aetivities, was begun in the 
issue of Mar. 28 and proceeds as 
follows: 

Q@: And they were secured by. the 
American Gas & Electric Company. de- 
positing with the trustee the securities 
and the notes .which had been turned 
over? A. That is right. I think there 
was an additional item there also, 

%. What was that? <A. A million 
dollars in cash. 

Q. Well, I am coming jo that. But 
the money that was, the consideration 
that was turned over, of the seller, was 
the $6,282,000, wasn’t it?. A. That is 
my understanding; but .I am not enough 
informed about it to speak positively 
about that. 6 


Disposition of Amount 
With Trustee Gonsidered 


Q. Now then the million dollars was 
the million dollars that it was agreed 
in the transaction should be deposited 
with. the trustee, was it not? A. That 
Was my understanding. 


Q. But the trustee was to pay-it over |, 


to the seller? . No. 
Q. The Electric Company? A. No. 
Q. And it was to be u in the opera- 


tion——- A, The company was to use it? 
Q. Yes. A. On the property; yes. 
Q. And that made the property more 
valuable? A. Yes, sir. 
¢ Q. Well, of course, that added some- 
thing to the securities that the sellers 
were depending on? A, Yes, sir. : 
Q. Now, that $1,000,000 was secured, 
was it not, by the sale of $1,000,000 of 
preferred stock and $1,000,000 of common 
stock? A. I can’t answer that ques- 
tion. I have no knowledge about 
that. 
Q. And there was also $1,200,000 of 
preferred stock and the same amountiof 





. 


‘ 


: 
' 











Q. You don’t know that the $1,000,000 


deposited with the trustee was obtained! 
through the sale of the $1,000,000, of pre- | 


ferred, alon 
mon—— A. 


with that amount of com- 
ou mean there was 


.. Q. Yes, but the’ $200,000, didn’t go to | 
the company? A. No. 


Q. Only the $1,000,000? 

Q. And we have been trying to account 
for the $200,000 by what we chink was 
paid the Electric Bond & Share Com- 
pany.- Now then it appears from some ef 
the statements here, based on the books 
of the ¢ompany, as I understand it, that 
in addition to that, there was $1,300,000 


r value of common, of the American, 


as & Electric Company issued at the 
same time? A. Yes sir. 

. Do you know what that was issued 
for? A. I haven’t the faintest idea, no, 
sir. 

Q. Have you since learned that it was 
riot issued for any cash or property re- 
ceived by the American Gas & Electric 
Company in exchange for it? A. No, sir. 

Q. Have you learned that these as- 
sets that were bought from the Electric 
Company of America for $6,282,000 were 
entered:in the opening entry of the books 
of the American Gas & Electric Com- 
pany at more than $9,000,000? A. No, 


sir, 

It..was stated here, based on re- 
ci appearing in the minutes of the 
Electric Bond & Share Company that 
1,800,000 of common stock was issued 
or. promotion profits and expenses at 
the time the American Gas & Electric 
pemneny se — ~_ this transac- 

n place. Do you know anythin 
about that? A. Nothing sauisenk . 

Q. Do you know what the nature of 
the expense was? A. No, sir. 

Q. You didn’t have a dollar’s worth of 
interest, in it yourself at that time? 

A. No, unfortunately. 

Q.. Is it true that all the common stock 
that. has been issued by this- company— 


[Continued on Page 10, Column 7.] 


YEARLY 


$1,200,- | 
C00 in stock put up? : 


A. Yes, sir. 
| 
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In Insurance’ Rates 





Illinois Asks, Restraint of 
Officials of Protective As- 


sociation 





State of. Illinois: 
Springfield, Mar. 28. 

A petition has been filed in the United. 
States District Court for the,Southern 
District of Illinois against A. E. Rouland 
and others who are alleged to have been 
active in combating readjustment of life. 
insurance rates of the Modern Wood- 
|men of America, seeking to restrain 
them from opposing the new rates. 

The bill, which was: filed by Glenn A. 
Kenderdine, of Iowa City, Iowa, a mem- 
|ber of the order, names. as defendants 
Mr. Rouland, president of the National 
Modern Woodmen Protective Associa- 
tion; J. Ws McKissick, formerly of 
| Nebraska and now of Springfield, secre-— 
tary-treasurer of the protesting organi- 
zation, and Robert Johnson and L. G 
Pefferle, attorneys, 

The plaintiff asks that the defendants 
be enjoined from issuing or distributing 
copies“of 11 documents, attached to the 
bill, which the protesting organization is 
alleged to have issued in opposition. to 
the new rates; from distributin any 
similar documents; from speaking alle: 
misrepresentations set forth in’ the’ bill; 
from trying to persuade membérs of: the 
Modern Woodmen of America to trans- 
fer or rewrite certificates of insurance; 
from trying to. collect funds from local 
Woodmen camps; from spending any 
money: collected from local camps; from 
using the name “Modern Woodmen” as 
part of the name of any organization; 
from holding themselves out as officers 
of such organization, and from conspir 
ing to injure the business or reputation 
of the Modern Woodmen of America. 

A hearing on the petition, which was 
scheduled before District Judge Lowis 
FitzHenry for Mar. 27, was conti 
until Apr. 5. The defendants will file 
an answer before.the hearing. 








~IMPERISHABLE 
RECORDS 


FOR executive offices of large corporations, railroads. 
and public utilities, public and private libraries, and law 
offices, a permanent record of Government action, Inter- 
state Commerce Commission Rulings, Court Decisions— 
in short, all Federal and State Government activities— 
is of incalculable value. 


Bound volumes of the Rag Paper Edition of 


The United States Daily, printed on a special all-rag 
paper, afford a time-proof, everlasting record of the day- 
by-day activities of the Federal Givernment and each of 
the Governments of the 48 States. 


The Rag Paper Bound Edition begins each 


This Bound Volume Edition is 


year with the issue of March4 and ends with the issue of 
March 3 the following year. 


issued in six 


books, each book containing issues of The United States 
Daily for a period of two months. Bound books are sent 
to subscribers by prepaid express at the end of each two-_ 
month period. 


Each book in the Bound Volume Edition is 


v 


’ Price for One Year 
March 4, 1929, to March 3, 1930 


$100.90 esx: 
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22nd and M Streets N. W. 





Regular Newsprint Edition 


Bound Volumes 
Six Books a Year, $75.00 
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The Anited States Daily 


bound in one-half tan canvas with grained black cloth 
sides, and title bands in red and black Russia leather with 
gold-leaf lettering. 
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Washington, D. C. 


For Woodmen Sued 


common sold? A. I don’t know anything > Ctitiom in Federal Co of 
about that. 


» 
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electrics of Ohio 
Held to Be Exempted 
From Full Crew Act 


Opinion of Utilities Commis. 
sion Says Engine Produc- 


Source of Motive Power 


State of Ohio: 
Columbus, Mar. 28 

Gasoline-electric trains are .exempted 
from compliance with the Ohio “full 
crew” law because the propelling power 
actually is furnished by electric motors 
and the power plant consisting of the 
gasoline engine is not the direct source 
of power, according to a decision by a 
majority. of the public utilities commis- 
sion. 

The case before the commission was a 
complaint filed by the Brotherhood of 
Locomotive Firemen and _ Engineers, 
alleging that the Wheeling & Lake Erie 
Railroad was operating a senger 
train between Toledo and Zanesville 
“with a gas-propelled motor car” in viola- 
tion of the full crew law. After stating 
the complaint, the order of the commis- 
sion follows in full text: - 

To this complaint, the Wheeling & 
Lake Erie Railway Company filed a ‘mo- 
tion asking that the same be dismissed 

r the following reasons: 
ac That the complaint does not state 
a cause of action; 

“2 That section 12553 of the General 
Code is not — to the operation 
referred to in the complaint; , 

“3. That if the operation complained 
of does-come within the jurisdiction of 
this honorable commission by reason of 
section 12553 of the General Code, the 
exception provided for in section 12554 
is applicable.” ‘ 

Road’s Argument for Dismissal 

The pertinent portion of section 12553 
is as follows: “Whoever—being a super- 
intendent, trainmaster, or other employe 
of a railroad company—sends or causes 
to be sent outside of yard limits a pas- 
senger train of not more than five cars, 
any one of which carries passengers, with 
a crew consisting of less than one en- 
gineer, one fireman, one conductor, and 
one brakeman * * *” shall be punished 
as therein provided. ~ 

Section 12554 provides: “The,next pre- 
ceding section shall not apply to trains 
picking up a car between terminals in 
this State or to cars propelled by elec- 
tricity.” 

The railroad company insists that the 
complaint should be dismissed. upon 
their motion, because the use of the 
word “fireman” clearly evidences the 
intent of the legislature to enact a re- 
quirement for trains operated by steam 
locomotives and that the complaint hav- 
ing stated that the train was operated 
with a gas propelled motor car, the op- 
eration does not fall within the pro- 
visions of the statute. 

When originally enacted, these two 
sections were included in a single sec- 
tion.. In the amendment of 1911, the 
exemption in reference to “cars pro- 

lied :by; electricity” was made the sub- 
Ket of a separate section. 

We are not able to agree with counsel 
for the railroad that the provision of 
section 12553 makes it manifest that it 
has no reference to any other motive 
power than stea@. 


Law Definition of Railroad 


Section 501 in defining the term “rail- 
road” provides that such term shall em- 
brace, among other means of transpor- 
tation, “interurban railroad companies” 
and that the duties imposed upen a rail- 
road shall be imposed upon “interurban 
railroad companies.” Interurban railroad 
companies, at the time of the passage.of 
the statute, were usually electrically op- 
erated. 

Section 12554 excepts “cars propelled 
by electricity.” Manifestly the legisla- 
ture had under consideration, at that 
time, other sources of power than, the 
steam locomotive. 

Section 12553 makes no reference to 
the source of power by which the train 
is to be operated, and we are not now 
prepared to say that it does not include 
“a gas-propelled motor car.” 

The brotherhood urges that inasmuch 
as the complaint has reference to a gas- 
propelled motor car the motion should 
be overruled, for the reason that such 
method of locomotion is contemplated 
by section 12553 and that such locomotion 
does not fall within the exception of sec- 
tion 12554, 

This position might be corrected had 
this matter been presented on demurrer, 
but being presented on a motion to dis- 
miss, upon which evidence was tendered 
but not heard, but upon which the record 
discloses statements of counsel, we are 
required to consider the record to ascer- 
tain whether or not the agreement of 
counsel brings the operation within the 
exceptions of section 12554. 

The record contains much that is irrel- 
evant, but we find on page 45 et seq. 
thereof substantially the following: 


Explenation of Operation .: 


Commissioner Klinger: Can you agree 
here and make a statement just how the 
Operation is? 

Mr. Dempsey: Yes, sir, I can make such 
statement. 

Mr. Stevenson: I would like to hear it 
and perhaps I may agree to it. 

Mr. Dempsey: These trains are operated, 
propelled by electric motors which are con- 
tained in the trucks. These motors derive 
their power from an electric generator, 
which is carried on the train, which is 
driven by gasoline motors. You could not 
move these trains one foot by the gasoline 
motors but for. the electric motor which is 
in the trucks. 

They derive their propelling power from 
electricity just the same as any train op- 
erated by a third rail or by a trolley, and 
the motors in the trucks are the same. 





Commissioner Klinger: That is argument, 
now. Just give the facts as to how it is 
operated. 

Mr. Dempsey: There is a gasoline motor 
fn the cab which drives a generator. The 
generator generates electricity, which in 
turn, propels the motors, the driving mo- 
tors which are contained in the trucks, 

It is further disclosed by questions and 
answers that the train consists of two 
cars, a combination baggage car and 
coach, and that one coach is a tractor; 
that they haul passengers, baggage and 
mail on a regular schedule and are 
manned by an engineer, a combination 
baggageman and brakeman, and a con- 
dhictor; and travel from Toledo to Zands- 
ville and from Cleveland to Canton and 
that a complete train consists of two 


Called Self-Contained Unit 
On page 17: 
* * Commissioner Klinger: Do you agree to 


j rything he says? 
r, Stevenson: Yes, I think we can agree 
i OS t. I think it ‘should be especially 
i sah particularly. understood — that 


oe, 
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Agreement Rejected as Unreasonable) Qver Trade Practice 


Interstate Commerce Commission Declares Pen 


nsylvania| Orders Is Announced 


‘Terms for Terminal Use Too High | ~ 


The Interstate Commerce Commis- 
sion Mar. 27 disa a Cie 
rental agreement between the Penn- 
sylvania Railroad and the Long Is- 
land Railroad for the use df the> 
former’s. Manhattan Termin de 
claring the_ terms snreasonable to 
the Long Island. road. 

Publication. of excerpts from the 
Commission’s report, filed in Finance 
Docket No. 7308, began Mar, 28 and 
is concluded as follows: i 
“The contentions of counsel) for the 

transit commission are in substance 
that, assumi we ve any jurisdic- 
tion, our certificate should be based pri- 
marily on the showing of public con- 
venience and. necessity, and that the 
only requirement pertaining to rental 
terms which we should recognize is that 
the operation will not weaken the user. 
It is claimed that both carriers here have 
prospered under the existing agreement. 
It is also claimed that we have no 
power to prevent the parties changin 

the terms of an agreement covered by 
our certificate after such certificate. shall 
have been issued. 

“Counsel ask that we issue an un- 
conditional certificate, leaving the ques- 
tion of rental to the judgment of the 
transit commission, which, under the 
power conferred upon it by section 148 
of the railroad law of the State, may 
withhold permission for the Long 
Island’s operation \until a compensation 
which it considers reasonable be agreed 
upon, and submitted along with the ap- 
plication for authority to operate. 

“Counsel for the oy argue that sec- 
tion 1 (18) of the act; if applicable, does 
not require us to determine compensa- 
tion, and ‘that, in view of the fact, that 
the Long Island’s traffic at the terminal 
is intrastate, we should not -exercise 
jurisdiction in this ¢ase. 


Designed for Protection 
Of Interstate Commerce \ 


“The power conferred upon us by the 
act is in the interest of protecting in- 
terstate commerce. The carriers here in- 
volved being engaged in interstate com- 
merce, our jurisdiction is plenary. The 
case is brought to issue mainly because 
of the possibility of increased fares on 
the Long Island, but consideration of the 
questions of rental, degree of use, and 
the like which are now presented must 
be weighed entirely on the showing of 
fairness and reasonableness and should 
not be influenced by the contingency em- 
phasized by the protestants. 

“The Pennsylvania and the Long Is- 
land are entitled to equally fair treat- 
ment in the matter. The terms of past 


agreements are not before us for ap-| 


groval *:%'*, 

“Under the proposed arrangement, the 
station building is reinstated in the in- 
vestment. The items of operating and 


maintenance expenses previously with-; 


drawn as pertaining to the station above 
track level also have been ineluded. *The 
interest rate has been increased from 4 
per+cent to 6 per cent on present value, 
or investment, 

“Allowance is made for the first time 
for rentals received by the Pennsylvania 
from offices, stores, and other conces- 
sions in the station. As under the ex- 
isting contract, the aggregate of inter- 
est, taxes, and operating expenses in each 
zone is to be the base to which the wheel- 
age measure in that zone is applied. For 
1928, the wheelage ratios for the long 


Island were as fpllows: Zone 1, 41.44 per | 


ee 


there is no trolley and there is no third rail. 
Commissioner Bricker: Well, that is taken 


| for granted. It is operated over your reg- | 


ular tracks? 

Mr. Dempsey: Yes, sir. 

Commissioner Bricker: 
tracks? 

Mr. Stevenson: And that it is all a self- 
contained unit; that the motor itself, in 
itself, primarily generates its power from 
gasoline, carrying gasoline with it, carry- 
ing its owm fuel supply with it. ° 

Considering these admissions as shown 
by the record, as evidence upon the mo- 


tion, we are required to consider whether 


Regular steam 


or not a car so operated is one “propelled | 


by electricity” and thus within the pro- 
visions of section 12554. 

The railroad company maintains that 
the car is propelled directly by the elec- 
tric current, while the brotherhood 
maintains that the ear is in fact oper- 
ated by the gasoline motor, through the 
medium of the electric motors, and that 
the excepting statute only contemplated 
a car driven by electricity receiver over 
wire or through a third rail. 

Webster’s Internationa] Dictionary de- 
fines the word “propelled”—to impel for- 
ward or onward by applied force, as a 
ship directly by the wind or a trolley 
ear indirectly by electricity. 


Theater Law Is Cited 


It seems quite clear that the power 
plant consisting of the gasoline engine 
is not the direct source of the power 
which propels the car, as would be the 
case if the car were operated upon the 
principle of an automobile. ; 

The function of the gasoline engine’is 
to operate an electric generator produc- 
ing electricity Which flows through elec- 
tric motors and furnishes the propelling 
power. The propelling mechanism jis efi- 
tirely different from what it would be if 
the car was propelled immediately’ by 


| the gasoline motor. 
The fact that the entire mechanism is | 


a self-contained unit and that the gaso- 
sine motor is primarily’ propelled by gas- 


oline which is carried in the car does |} 


not deprive the car of the characteristic 
of being propelled by electricity. 

The legislative intent was to exclude 
cars propelled by electricity from the op- 
eration of the full crew law. The fact 
that the legislature may not have had 
in mind any,.other source of electric cur- 
rent than the trolley wire or the third 
rail does not make the statute inop- 
erative as to the present device, which 
may not have been under contemplation 
at the time the statute was passed. 

A good illustration of such statutory 
instruction is found in section 13049, 
which prohibits “theatrical or dramatic 
performances on Sunday.” . That  stat- 
ute was: passed originally long before 
moving pictures were dreamed of and 
yet the supreme court in 101 O. S. 311, 
holds that a motion picture show, ex- 
hibited for public entertainment, is a 
“theatrical performance.” 

The majority of the commission is of 
the opinion that the motion (by the com- 
pany to dismiss), in consideration of*the 
agreement of counsel as to the actual 
operation, must be sustained on the 
third paragraph thereof. 

Commissioner Klinger dissents, 


> 


jcents zone 2, 59.94 per cent; pone 3, 11.60 
per cent. .- : : 

“It was stated that-there would be an 
increase’ of approximately $20,000 in the 
annual charge for power, which is ap- 
parently due to the change in interest 
on the investment from 4.5 per cent to 
6 per cent. There would be no change in 
the direct operating charges. The agree- 
ment contains provision for revision at 
the end of five-year periods with respect 
to the rates of interest and the bases 
upon which they are computed. 


No Increased Benefits 
Provided for Passengers 


“It is made plain that no increased 
benefits are to ‘be enjoyed by Long 
Island passengers by reason of the pro- 
posed contract, as the facilities used by 
them will be the same as at present, 
The applicants contend, however, that 
the proposed. agreement is fair and 
equitable, that the wheelage method of 
apportionment is ®*he fairest and most 
' practical method of. determining com- 
pensation for use of a joint facility, 
that. the station building should be in- 
cluded ‘since it is largely and increas- 
ingly used by Long Island passengers, 
and that the tracks and platforms in 
zone 1, taken as a whole, are used to’ 
practically the same extent by. both 
| roads. 

“Reflecting the growth of passenger 
business on the Long Islarid and the lack 
of such growth on the Pennsylvania, at- 
tention is called to the fact that nearly 
50,000,000 Long Island passengers passed 
through the terminal in 1928, while the 
Pennsylvania had only 10,000,000. 

“An engineer testifying for the appli- 
cants claimed that the value of the use 
to the Long Island can not. practicably 
be determined, but that the plan attempts 

| to measure the relative use | actually 
made of the facilities. In defense of the 
6 per cent interest rate, it is argued 
| that that rate is practically thé legal 
, one in New York and Pennsylvania and 
is the rate prescribed in the transpor- 
tation act for loans from the-fund created 
by recapture. * * * 

“There is a material difference between 
the dense suburban traffic of the Long 
Island, which makes for low unit operat- 
| ing expense, and the trunk-line traffic of 
| the Pennsylvania, with heavy and com- 
paratively infrequent trains and no 
suburban service. To allow for this with 
any degree of precision is, howevér, ex- 
| tremely difficult. ' 

“It has been noted that one alternative 
| to the wheelage method would a flat 
division of the track-level facility ex- 
| pense in the ratio.of six-twenty-firsts to 

the Long Island and fifteen-twenty-firsts 
|to the Pennsylvania. In its brief the 
| city recommends’ that the Long fsland 
| pay the Pennsylvania ‘a fair and just 
proportion’ of the maintenance and oper- 
ation expenses at the track level. 

“Agueement among all.the parties as 
to what would be a fair and just propor- 
tion is probably beyond hope of realiza- 
tion. In the opinion in case No. 2754, it 
| was considered a significant fact that 
other tenant companies using the termi- 
| nal had accepted the wheelage principle, 
and, after a careful review of the large 
| mass of evidence which had been intro- 
| duced, the conclusion was reached that 
the claimed benefits and detriments under 
that plan about offset each other, 


Concern Expressed Over 
Increase in Traffic 


“As to the effect of a continued in- 
crease in the Long Island’s traffic, the in- 
| terveners expressed concern over the 
mounting charges to be borne by that 
carrier. On this point the transit com- 
mission’s opinion to the effect that 
| greater use should in common fairness 
{call for higher rental, seems to be an 
| adequate answer. 

Eo the whole, the wheelage meas- 
| ure of use as now computed can not well 
be discarded, but the manner of its appli- 
cation can be made to conform more 
| closely with what are believed to be 
| sound pmnciples governing the joint use 
of facilities of the kinds here found * * * 

“Other ‘than the facts already stated, 
the applicants do not offer much evi- 
dence in support of the proposed change 
of interest rate to be applied on the in- 
}vestment. It is suggested by them that 
something should be conceded to the fact 
that original tost of the property has 
been set up rather than value based on 
| Present prices, which, it is claimed 
would be twice as great, and further, 
that no interest during construction was 
charged prior to 1920. 

“Since the Pennsylvania did’ not 
finance jts terminal construction through 
security -issues specifically applicable 
thereto, the actual carrying charges are 
not known. A witness testifying as vice 
| president and comptroller of both appli- 
cants stated that the cost of money to 
the Pennsylvania during the construction 
period between 1905 and 1910 was about 
4 _ That, appears to be the divi- 
}dend rate on fhe terminal com . 
capital stock. ’ ‘ rr 

“On the terminal company’s note of 
$58,600,576.95, 4.5 per cent * charged. 
Testimony showing that the Pennsylvania 
has increased the annual rate of divy- 
idends on its stock from 6 to 8 per cent 
;as well as issued a large amount of new 
| stock, and that an avetage rate of 6.5 
per cent is now paid on outstanding 
securities, would not seem to be material. 

“It is stated in the opinion in case 
No. 2754 that 6 per cent has been used 
in the Pennsylvania’s contracts with the 
Lehigh Valley and the New Haven. But 
with the controlled Long Island, the 
situation is somewhat different, at least 
as seen by the interveners in this pro- 
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Monthly Statements of Railroad Revenues and Expenses 


February 


1980 
6,501,291 
541,959 
7,420,880 
1,065,021 
1,840,441 
2,841,593 
6,073,171 
1,347,709 
273,466 
282 
1,073,961 
1.046,061 
1,460.29 
318 


Freight revenue .....s+++. 
Passenger revenue ... 
Total oper. rev. ...ssre0 
Maintenance of way ...... 
Maintenance of equipment. 

| Transportation exy@nses .. 

' Total expenses incl, other 
Net from railroad 
Taxes . slnne eae owas s 
Uncollectible ry. rev., ete .. 
Net after taxes, etc. ...... 

| Mat after remta bu 4 Oped 
Aver. miles operated . 
Operating ratio .. 
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: ; | payment of interest in 1928 was $1,361,- 
ceeding, especially as they claim that the 842.” 


Position of Various Cases in 
viewed in Announcement 
By Commissien : 


[Continued from. Page 5-] : 
“Castile” and the words “Olive Oil Soap, 
in labelling. or branding: soap, the oil or 
ae. composition of which is not derived 
wholly from olives. 

Chipman Knitting Mills: The printed 
transcript of the record was filed with 
the third circuit (Philadelphia) Feb. 28. 
The next steps in this case, which has 
been pending since Dec, 31, 1928, are 
briefing and argument. The Commis- 
sion’s, order, to which the company took 
exception, was directed against use 0! 
the term “fashioned” in eonection with 
the advertisement and sale of hosiery. 

Baltimore Paint. & Color Works: The 

Commission, Dec,-27, 1929, filed with the 
fourth circuit (Richmond) an, applica- 
tion for enforcement of its order. The 
court, Jan. 17, entered its order direct- 
in: service of the application upon the 
Tespondent, and that the latter file an- 
swer within 20 days after service. An- 
Swer was filed Feb. 4, the respondent de- 
nying violation of the order. 
_ The findings were to the effect that, 
in ‘marketing its products in. containers 
of the recognized standard sizes of one 
fallon and one-half gallon, it was pla- 
ing in such containers, less than the 
quantities indicated, with the consequent 
capacity and tendency to deceive the pur- 
chasing publie. The order dtrected the 
cessation of the practice. 

Bayuk Cigars, Inc.: This case, argued 
before the third circuit (Philadelphia), 
May 31, 1928, still awaits decision. The 
vroceeding was. instituted by the com- 
pany in filing a, petition. to review and 
set aside the Commission’s order direct- 
ing it te cease and desist in connection 
with the sale and distribution of cigars, 
among other things, from using the 
word “Havana” alone or in connection 
or conjunchtion with the word “Ribbon, 
etc., as or in-a brand name for, or aS 
Gescriptive of any such cigars not com- 
posed entirely of tobacco grown on the 
island of Cuba. 

Appeal On Fruit Extract 

Good Grape Company: Case formally 
presented to the sixth circuit (Cincin- 
nati), Nov. 13, 1929. Application for 
enforcement of the Commission’s order 
directed against this company was filed 
Feb, 1, 1929.’ The findings were to the 
cffectthat this concern was engaged in 
the manufacture of an imitation grape 
product artificially colored and flavored 
which it called “Good Grape Concen- 
trate,” and in the sale of the same In 
interstate commere for use in the manu- 
facture of a beverage known as “Good 
Grape.” The order directed the com- 
panyto cease and desist from this 
practice. 


Electric Bond & Share Company: Judge; 


Knox, of the United States District Court 
for the Southern District of New York, 
where this case has been pending, handed 
down his opinion. July 18, 1929. He sus- 
tained the Commission’s power of sub- 
poena in investigations under section 6 
of the Federal Trade Commission’ act, 
and held that the witnesses must answer 
pertinent questions, but held that to this 
time no sufficient showing had been made 
to entitle the Commission to have pro- 
duced the books which were subpoenaed. 


It will be recalled that this proceeding 
was instituted Dec, 1, 1928, by the Com- 
mission’s application for an order re- 
quiring certain officers and employes of 
the company to produce certain records 
and answer certain questions incident to 
the investigation being conducted by the 
Commission pursuant to Senate Resolu- 
tion 83, directing it to investigate and 
report upon the financial and business 
structure of the electric power and gas 
industry, policies and practices of holding 


their alleged efforts to control public 
opinion and whether any of the conditions 
disclosed constituted a violation of the 
anti-trust laws. 

Further’ developments await the “ap- 
Ppointment of a master. 


St. Louis-San Francisco 
; f Bs . 
Line Asks Extension Permit 


The St. Louis-San Francisco ‘Railway 
has made application to the Interstate 
Commeree Commission in Finance Docket 
No. 8163, for authority to construct @ 
3-mile exgension of its line of railroad 
from Shamrock to a point near Drum- 
right, Okla., it was announced Mar. 28. 

The proposed new line, which will form 
an extension of the road’s Shamrock 
branch, will connect with the refinery of 
the Tidal Oil Company near’ Drumright. 
—————— eee 


Pennsylvania’s action in charging off 
approximately one-half of the cost of 
the project indicated that it was to be 
treated as an unproductive investment. 

“The city recommends a 4 per cent 
rate on station, tunnel, and track facili- 
ties, and 4.5 per cent on power. The 
commuters suggest 4 per cent on the 
former. Both interveners base their 
view on the cost of money at the time 
of construction. 

“The annual payment of the Long 
Island as interest on investment, omitting 
taxes, would be approximately $2,400,000 
on the 6 per cent basis, $2,000,000 on the 
5 percent basis, and $1,600,000 on the 
4 per cent basis. Under the terms of 
the present agreement, the Long Island’s 
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Power Development 


Aurnortzen STATEMENTS ONLY Are PresenTeo Heretn, Berne 
PuBLisHED WiTHOUT COMMENT BY THE UNITED STATES Damy . 


Public Utilities 


ation. |Missouri Urged to Adopt Legislation 


Disposition of Stock: 


Controlling Water Power Development In Acquirin s Utilities 


Attorney General Reviews State and Federal Laws Cover- 
ing Subject Suggests Creation of State Agency : 


In a report submitted to Governor 
Henry S. Caulfield, of Missouri, the 
State’s attorney general, Stratton Shar- 
tel, expressed the opinien that the State 
had wholly failed to protect the public 
rights in respect to water-power devel- 
opment and advised the creation of a 
State agency to supervise such projects. 

The attorney general’s report was made 
‘at the governor’s request and after a 
review of State and Federal laws per- 
taining to the subject. Publication of 
the full text of the attorney general’s 
report began Mar. 28. In that section 
he dwelt on the Federal law covering 
water-power projects, The continuation 
of his review, dealing with State control 
of navigable streams, follows in full 
text: 

Before passing to the legislative en- 
actments of the States on the subject of 
water power, we thought it might be 
pertinent to your inquiry to point out 
some of the contentions that have arisen 
from time to time, between the Unite 
States and the States relative to the 
extent and degree of control each has 
over the navigable streams. . 

By the adoption of the Constitution of 
the United States it is claimed that each 
State relinquished certain of its powers 
over the use of its navigable waters by 
granting to the United States the power 
to regulate interstate commerce. 

As an incident to this power, was the 
power to regulate, preserve and protect 
the navigability of the waters located 
within the several States for the use of 
the general public for interstate and 
foreign travel and commerce; 

The powers vested in the United States 
have been repeatedly described as the 
duty to preserve and protect the naviga- 
bility or navigable capacity of these in- 
strumentalities of interstate and foreign 
commerce. United States v. Irrigation 
Company, 174 U. S. 690; St. Anthony 
Falls Company vy. St. Paul, 168 U. S. 349. 


Tributaries of Navigable 
Streams Are Included 


This power to control the navigable 
streams in the interest of interstate com- 
merce has been held to include the tribu- 
taries of a navigable stream. 

For example, in Vol. I, Farnham on 
Water and Water Rights, section 15, 
page 67, it is said: “Such waters are 
those which form, in their ordinary con- 
dition, by themselves or in connection 
with others, highways over which com- 
merce is, or may be carried on with other 
States or foreign. nations in the cus-| 
tomary modes in which such commerce is 
conducted on water.” . 

The text just quoted is supported by 
the case of United States v. Ferry Com- 
pany, 21 Fed. 332, and by Miller v. New 
York, 109 U. S. 385. 

It is said that the title which is in the 
State to land lying underneath navigable 
waters gives the State no proprietary 
interest in such lands. It is only a pre- 
rogative right to protect, preserve, and 
develop navigation. St. Anthony, Falls 
Company v. St. Paul, supra; Shively v. 
Bowlby, 152 U. S. 1. 

The title in the State is likened to the 
interest of the State in its land highways, 
which is that of an easement. Packer 
v. Bird, 137 _U. S. 661; Grand Rapids 
Company v. Butler, 159 U. S. 87. 

It is further contended that the title 
which the State has in the land under- 
neath the water of navigable streams 
is that of trustee. It holds the land, 
and incident to such title, the use of 
the waters of such stream in trust for 
the benefit of the general public to use 
such waters primarily for navigation. 


Navigation Rights of 
Paramount Importance 


In other words, before any other in- | 
terest in the use of such waters is to be 
exercised such use must be secondary 
to the public right of navigation and 
such use.must be exercised in such a 





y ¢ : : ;|manner as to not destroy or seriously 
companies, their affiliated companies, and) ; 


impair the public right of navigation. 
This title being in the State as trustee 
for all of its people, it cannot be alien- 
ated without their consent. Bradshaw 
v. Mill Company, 52 Minn. 59; Miller v. 
Mendenhall, 43 Minn. 95. 

Except the power delegated to the! 
United States to preserve and control 
the waters of navigable streams in the 
interest of interstate and foreign com- 
merce all rights and powers: therein re- 
main: as at common law. 

Therefore, the States and citizens 
thereof being entitled to all the waters of 
the stream as they flow, it is for the 
States, through their legislative depart- 
ments, to determine as a State policy 
if any portion of the waters of a stream, 
whether flood waters or not, is to be al-; 
lowed to be taken for any other purpose 
than a riparian use, and this makes neces- 
sary some provisions as to the relative 
rights of the individuals who own prop- 
erty along the banks of the streams, be- 
cause it is the ownership of the land 
through which the stream flows which 
determine the rights in water. 


Ownership Extends 
Only to Water’s Edge 


The common law doctrine in many of 
the States is that the riparian owners 
own to the thread or middle of the 
stream and as such owners are entitled 
to the water as it is wont to flow, un- 
diminished as to quantity and unim- 
paired as to quality. 

However, in Missoyri in navigable 
rivers, it has been held that riparian own- 
ers do not own to the thread or middle of 





the stream, but only to the water’s edge. 
Rees v. McDaniel, 115 Mo. 1. c. 132; Ben- 
son v. Morrow, 61 Mo. 345. 

In those waters the State has no 


rty in the State owned by individ- 
males except the right it has in all parts 
of its domain for governmental purposes. 
This means, of course, the right of the 
State to take property for public use 
through the exercise of the power of emi- 
nent domain. , . 

On the other hand, in the western 
States, where there is & vast amount of 
arid land, a different doctrine is estab- 
lished, and an allocation of the water is 
made’ based upon priority of the appro- 
priation for the use of the waters in the 
reclamation of arid lands: 

It is generally conceded that any State 
has the right to determine for itself 
which doctrine, in whole or in a modified 
form, is to be adopted as the law of that 
particular State. 

In 1925, the Hon. Charles ‘ Evans 
Hughes, - representing the office of the 
attorney -general of the State of New 
York, addressed a letter to the Federal 
Power Commission with reference to a 
project for the development of hydro- 
electric power in the Niagara Gorge be- 
low the Falls of Niagara. The company 
undertaking the development applied to 
the Federal Commission for a prelimi- 
nary permit, which was granted. There- 
after, the Federal Power Commission 
sent. to the attorney general of New 
York a copy of the standard form of 
license issued by the Commission in such 
eases and this form was referred to Mr. 
Hughes for his opinion as to_ whether 
or not there was in it any conflict of 
rights between the Federal Government 
and the State of New York relative to 
said project. In his letter, among other 
things, Mr; Hughes said: 


Federal Authority 
Is Called Limited 


“It is unquestionably appropriate that 
there should be supervision of construc- 
tion of the project works and suitable 
provision for the approval of original 
plans and alteration, but except so far 
as Federal authority is directed to the 
protection of navigation and the enforce- 
ment of Federal right, that supervision 
and control of construction are believed 
to rest with the State of New York, and 
in case of any conflict of :views with 
respect to such construction, where the 
protection of navigation and the en- 
forcement of Federal right are not in- 
volved, it is submitted. that the deter- 
mination of the competent authorities 
of the State must control.” 

Also as follows. “It is the position of 
the attorney general of New York that 
neither the Congress nor your Commis- 
sion has constitutional authority to pro- 
vide in the manner contemplated for the 
recapture, taking over and maintenance 
and operation of the project works un- 
der consideration situated wholly within 
the State of New York and devoted to 


{the development, use, furnishing or sale 


of power within that State, simply be- 
cause they. constitute a water-power de- 
velopment and without regerd to public 
Federal purposes and compliance -with 
constitutional requirement; that the pro- 
vision in your Commission’s form. of 
license relating to recapture, taking over, 
maintenance and operations, are not 
properly incidental, inthe case of the 
project under consideration, to the pro- 
tection of navigation or to the enforce- 
ment of any Federal right; and that the 
requirement of such conditions in your 
Commission’s form of license would con- 
stitute an invasion of the constitutional 
authority of the State of New York with 
respect to enterprises and transactions 
within its limits.” ; 

Again: “It is the position of the at- 
torney general of New York that in. the 
absence of interference with navigation 
or Federal right, the supervision and re- 
quirement of consents for leases, trans- 
fers, sale, abandonment, disposition, 
etc., rests with the State of New York 
as pertaining to its proper constitutional 
authority over transactions within its 
domain.” . 


Jurisdiction Is Conferred 
As Condition of License 


Again: “Your commission’s form of li- 
cense in another article provided, in sub- 
stance, that it shall be a condition of 
the license that jurisdiction is conferred 
upon your commission to exercise the 
power of regulation and control over the 
services to be rendered by the licensee 
and over its rates and charges and the 
amount or character of securities to be 
issued by it, where the State has not 
authorized and empowered a commission 
or other agency, or agencies, within the 
State, to regulate and control such 
services, rates, charges. and securities.” 

“It is the position of the New York 
authorities that it is for the legislature 
of the State of New York to provide, in 
its own discretion, the regulation and 
control of such services, rates and charges 
and amount and character of securities 
to be issued in connection with the*proj- 
ect under consideration within the State 
of New York, and that neither Congvess 
nor your commission has authority to 
exercise that discretion on behalf ‘of the 
State of New York, orto prescribe such 
regulations if the Legislature of sthe 
State of New York does not see fit to 
prescribe or provide for them.” 

We have given the foregoing citations 
and referred to these respective conten- 
tions, to show that the supervision and 
control of the Federal Power Commis- 
sion over navigable streams is limited 
solely to the matter of interstate and 
foreign commerce, and if’ in any project 
there is an absence of such interest the 
Federal Power Commission has no au- 


: thority or jurisdiction over the project 


but that such control and regulation rests 
entirely with the State and its duty in 


more interest than it has in any ‘other | the premises is merely that of a trustee 


(As Reported to the Interstate Commerce Commission.) 


Reading Co. 


1929 
6,606,432 
588,693 
7,690,661 
902,675 
1,800,659 
2,913,984 
5,942,747 
1,747,914 
389,017 
797 
1,358,100 
1,377,324 
1,460.98 . 
17.3 


2 Ménths 
1930 1929 
13,080,174 13,499,404 
1,148,304 1,241,086 
16,024,513 15,712,696 
2,160,200 1,849,160 
8,798,635 3,679,818 
5,888,445 6,004,853 
12,588,189 12,202,599 | 


1930 


2,491,324 3,509,997 
569,933 713,833 


1,232 785 
2,785,379 


1,920,159 
1.917.326 2,722,251 
1,460.29 1,460.98 


+ 834 


W4 


February 


1,537,609 
1'429,516 
9,785,058 
1,667,569 
1,986,365 
3,575,080 
7,896,126 
1,888,928 
753,966 
1,681 
1,133,281 
1,015,510 
6,731.02 
80.7 


Southern Ry. 
2 Months 
1930. . 1929 
15,596,666 17,031,959 
3,228,104 3,687,112 
20,506,407 22,461,181 
3,402,998 8,498,385 
4.118.366 4,027,849 
7,469;020 7,762,351 
16,366,487 16,660,357 
4,139,920 5,800,824 
1,507,052 1,503,587 
3,754 1,287 
2,629;114 4,295,950 
2'341.443 4.052.472 
6,721.02 6,720.44 
19.8 14.2 


1929 
8,346,754 
1,689,519 

10,860,842 
1,710,991 
1,923,635 
3,757,523 
8,052 659 
2,807,683 

721,188 
1,244 
2,085,251 
1.924.969 
6,730.64 
74.1 


1930 
4,503,250 
561,606 
5,632,596 
599,191 
1,487,334 
2,280,021 
4,912,254 
720,842 
663,800 


389,389 
6,783,69 


Northern Pacific Ry. 
February 2 
1929 


1930 
4,995,704 8,916,836 
743,333 


1,195,243 
6,343,840 11,312,491 
592,894 


1,159,014 
1,400,927 3,012,963 
2,682,267 


4,974,200 
5,226,031 10,270,628 
1,117,809 1,041,863 
646,713 - 1,329;675 
1,451 6,887 
469,645 — *294,599 
829.699 368.671 
6,783.69 
90.8 


5,738 
50,804 


87.2 


¢ 


Company Described 


| Transeript of Testimeny at 


Federal Inquiry Relates to 
Statement of Association 
Executive | 


[Continued from Page 9.] 
that the corporation has received in ex- 
change for the common stock from the 
foundation down, to date, the sum of 
$1,000,000 in money? A. In 1912, 1913 
and 1914 it received $1,000,000 in money 
from its then stockholders. The common 
stock being steck, the stock in the sale 


Q. Yes. A. Whether or not they re- 
ceived any money prior to that time from 
the sale, from stock sale, I can not an- 
swer. : 

Q. How about since that time?’ A. I 
do not recall that there has been any 
sale of stock in the market. 

Bickk e' 


‘Q. So that so far as Mr. 
statements, that the common stock has 
grown from-the early cash payment of 
$1,000,000 to its present book value, you 
are not in position to dispute that state- 
ment? A. I wouldn’t either dispute. it 
cr affirm it. 


Q. No. You have been connected with 
the company since 1914? A. Since 114. 


Q. And who got the $1,300,0 of 
shares of preferred stock you don’t 
know? A. No, sir. 


Q. And you don’t know anything about 
how it came about that the Electric 
Bond & Share Company shows a $30,000 
cash profit and $235,000 in part value of 
the American Gas & Electric Company’s 
stock? A. No, I never had access to 
their books. 


Q. And there is nothing of knowledge 
that you have gained in connection with 
this transaction about the .issue of those 
_—* A. No, I kad no connection with 

at. 


Q. Now as a matter of fact, Mr. Milli- 
kan, the $1,200,000 of preferred stock and 
the $1,200,000 of common stock were is- 
sued to you, were they not? A. I pre- 
sume that it was; yes, sir. 

Q. And was the $1,300,000? A. I have 
no direct knowledge that it was; but I 
have no doubt that it was._ 


Q. And you have no doubt that you en- 
dorsed the certificates and turned them 
back to the corporation? A. Not the 
slirhtest. 

_ Q. To the company that you were:act- 
ing for? A. Not the slightest. 

_Q. Now who got the: stock after you 
signed that place of endorsement you do 
not know? A. No, sir. 

Q. Somebody. in the lawyer’s office told 
you to endorse, the certificates and you 
did it? A. Yes, sir. 

Q. And you don’t know anything abput 
what happened to it after that? “A, Wo, 
sir. 

Q. But you are now trying to.give 
us some assistance in finding out, as 
I understand, dre you riot? A. Yes, sir. 
. Q. And you might tell us what is be- 
ing done about that? 

A. We are having all of the records of 
the transfer agent, who has the only rec- 
ords that might possibly show an ansprer 
to the question which you are now as 4 
and they are being searched; there 
were five men. of the Guaranty Trust 
Company which now handles the trans- 
fers of what was originally the Stand- 
ard Trust Company—make a search ‘of 
these records. And you must remember 
that this was some 23 years ago, and that 
they are trustees for thousands of corpo- 
rations and they have warehouse after 
warehouse full of records, filled with 
these transfer records; and we hope to 
get this information sonie time, but we 
have nct been able to do so yet and it is 
probable that it will take the next few 
days: before we can do it; but we are 
doing the best we can to get it for you. 

Q. This million ‘ dollars that was 
turned over to the trustee to be ex- 
pended on the property wasn’t turned 
ever all at one time, was it? A. I could 
not answer that. ‘ 
\ Q. I didn’t know but that you might 
have learned something about it, or that 
you had learned that it was turned over 
in installments? A. No, I could not an- 
swer that question. 

Q. Can you tell us who can give us 
this information? A. I.presume Mr. 
Ball, the treasurer of the company, al- 
though I -have not talked the qpestion 
over with him, and I do not know 
whether he is able to give that informa- 
tion to you or not. 

Do you know of any member of 
your company who can tell us about who 
got the preferred and common shakes 
that we have been talking about, fhe 
$1,200,000 of preferred and common and 
the $1,300,000 common? I mean among 
your associates? A. No one other than 
Mr. Ball. 


Publication of excerpts from Mr. 
Millikan’s testimony will: be .con- 
tinued in the issue of Mar. 81. - 

for the benefit of its citizens. This —? 
tion of the Government to'such projects 
is necessary to be kept in mind by the 
State when it adopts i's policy of control 
and developmentyof tl.2 navigable waters 
within its boundaries. : 

The section of. the report dealing 
with State legislation on the control 
of navigable streams — be pub- 
lished in full text in the issue .of 
Mar. 31. 


Pennsylvania Foad Asks 
Permit to Dispose of Stock 


The Pennsylvania. Railroad filed a sup- 
plemental application with the Inter- 
state Commerce Commission on Mar. 28 . 
in Finance Docket No. 5337, in connec- 
tion with the’ disposal: of stock pur- 
chased by the road in its acquisition of 
the St. Louis Connecting Railroad. 

On May: 3, 1926, the Commission au- 
thorized the Pennsylvani sto acquire the 
Connecting Railroad by purchase of cap- 
ital stock, on. the saunas condition that 
the stock should not be sold, p re- 
pledged, or otherwise disposed. of unless 
and until ordered to do so by the Com- 
mission, Sa 

The Pennsylvar.'a now desires, to sell 
the stock to the Pittsburgh, Cincinnati, 
Chicago and St. Louis Railroad at par, 
and therefore requests a modification of 
the Commission’s order of May 3, 1926, 
to permit the sale. 

The Pittsburgh road is a subsidiary 
of the Pennsylvania and has, an i- 
gation, now pending before the S- 
sion to purchase control of the St Louis 
Connecting Railroad’ from the parent 
company, Tai A 9 ips ot 
’ er Jer a 
het Wh, 2 
ed 
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Federal’ Reserve Bank Re- 
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Trend: Smaller Stocks of 
Wheat Held on Farms 


{Continued from Fage 1.] 
shipments were’smaller*than a yéar ago, 
but flour shipments from Minneapolis 
were slightly larger. Business failutes 
numbered 48 in February, as compared 
with 47 in February a year ago. 

Cominodity movements and trade ex- 
* hibited ‘the same mixéd trends which 
were in evidence in the more géneral 
Dusiness indexes, Freight carloadings 
in the northwestern district, excluding 
less-than-carlot shipments, were 8 per 
cent smaller in. February than in the 
corresponding month a year ago. 
decrease was chiefly due to smaller load- 
ngs of coal and coke, which in turn were 
“probably. accounted for by the mild 
winter. ~ 
Freight Movement Declined 
Carloadings of merchandise were about 
‘' a’ large in February this year as a year 
ago. Increases occurred in life insur- 
a sales, country Jumber sales. and 


-_ 





by the. trade area concept, and in what 
trade areas particular towns and/ cities 
would be included, and because of the 
feeling which has been expressed by 
membeis that of first importance in the 
consideration of extending branch bank- 
ing to_trade areas, if done at all, is a 
determination of just what a trade area 
is, and by what agency . the boundary 
lines of such areas would be fixed, the 
Comptroller was asked for more detailed 
information. ’ 


“It is recognized,” states. Mr. Pole, 
that the detailed application of the gen- 
eral principles “may presént a multitude 
of practical questions, many of which we 
cannot now foresee.” The fundamental 
principle, however, seems to him to be 
}absolutely sound, that city banks of suffi- 
cient ability be permitted in a more con- 
venient manner than is. now possible to 
serve the people in the trade area tribu- 
tary to the city in which the bank is sit- 
uated. 

The overlapping of trade areas, that is, 
where’ a small city, might be situated 
within more than one trade area, Mr. 
Pole states, does not seem to present a 
serious difficulty, “It would simply mean,” 
according to his memorandum, “that in 
such a city there might be branches of 
banks with. head offices in different trade 
areas. This might prove to be an advan- 
tage to such a city through increased 
banking competition.” 


Minimum Capital 
Of $1,000,000 Suggested 


A minimum capitalization of $1,000,- 
000 is suggested by Mr. Pole for a bank 
permitted to establish branches through- 
out its trade areas That would automat- 
ically. determine; to some extent, he 
states, the size of the trade area. They 
would have to be large enough, at least, 
to support a bank of that size. Discre- 
tion Should be givén to the Comptroller, 
in addition, to require a capitalization 
higher than the minimym in cases he 
deems fit, Mr. Pole thinks, The parent 
bank should be of undoubted strength 
and prestige, he states, in order to dis- 
charge the responsibilities which such an 
undertaking entails. 

The term “trade” as used by Mr. Pole, 
inciudes the wholesale as well as the re- 
tail purchase and distribution of* foods 
and commodities. The area st have 
a rather definite economic autohomy, he 
states. Population figures are not a sat- 
isfactory guide, he thinks. “The size of 
a city may be no indication of its relative 
economic importance to the surrounding 
community. Bridgeport, Conn., with a 
population of 160,000 could not be con- 
sidered an ind¢pendent metropolitan 
center but ix tributary to New York City 
and is within the New York.City trade 
area, whereas Shreveport, La., with a 
population -of 81,300 might be found.’to 
be the center of,a trade area of: the scope 
above discussed.” \.-.-: Bet 4s 

Mr. Pole has stated that the trade 
area should not be in any case greater 
or more extensive than the present Fed- 
eral reserve districts. He does not doubt, 
he states, that there are many trade 
areas of less extent. In the case of those 
metropolitan centers situated so near 
Federal reserve district lines that the 
surrounding trade area embraces terri- 
tory in more than one Federal reserve 
district, such as Kansas City, Mo., to 
which he refers, the Comptroller feels 
that the trade area rather than.the dis- 
trict line should govern. 

An extract from his trade area memo- 
randum follows in full text: 

It must be recognized that trade areas 
and the development of metropolitan cen- 
ters within them have come about with- 
out reference to State lines. Very often 
the shape of a State may be a great in- 
fluence in this connection. For example, 
the State of Tennessee~is long and nar- 
row and its three principal cities, namely, 
Memphis, Nashville, and Chattanooga, all 
have trade areas extending into other 
States. The trade area of Spokane, 
Wash., extends into Idaho and Montana; 
of Omaha, Nebr., into Iowa and Missouri; 
of Cincinnati, Ohio, into Kentucky; of 
Los Angeles into Arizona and Nevada; 
of Pittsburgh jnto Ohio and West Vir- 
gicia. 

I wish again to emphasize the consid- 
eration that in mentioning the term 
“trade area”\I am not presenting a new 
idea, but am suggesting that Congress 
avail itself ef an existing condition. The 
trade areas are already here. They 
have grown up through years of devel- 
opment but are being more clearly de- 
fined under, modern conditions’ of com- 
munication and transportation. Metyo- 
politan banking as it exists today reck- 





le trade -in farm implements. and 

ries. . Decreases occurred in de- 
partment store sales, furniture -sales, se- 
curities sales and wholesale shoe and 
hardware sales. ye, 

Duting the first half of March, indi- 
vidual debits and country check clear- 

ings’ were smaller than in the same pe- 
“< yiod last year, and bui‘ding contracts 
were larger. : : 

The banks of the district experienced 
an unfavorable year in 1929. The small 

-Wheat crop and the lower price of dairy 
products; weol, and some other commodi- 
ties caused a decrease in bank deposits. 
There:;was not an equivalent reduction 
in loans, and the banks were compelled 
_ tor reduce investment holdings and eorre- 
~. 8pondent bank balances and to increase 
", their. borrowings from other hanks. | 
“" In. the cities large grain stocks piled 
up, causing an unusual increase in loans. 
Among the favorable banking develop- 
ments in the district during the year 
- were a’ reduction in the number of bank 
failures, a reduction in holdings of real 
-v estate and’ an increase in the average 
~~ size of country banks. 

Deposits of banks in the district ex- 
perienced a shrinkage of $89,000,000, or 
more than 5° per cent, during the year. 
City banks lost» $39,000,000 of deposits, 
partly owing ta smaller balances carried 
with them by country correspondent 
banks. 3 

Country banks in the district lost $50,- 

+.» 000,000 of deposits, mainly in North Da- 

kota and Montana, where the deficieyty 

im the-wheat crop was the most important 

pressing influence. Smaller decreases 

in deposits occurred in all of the other 
States of the district. 


Loans. Decreased 
‘.. Loans decreased $15,000,000 during the 
yeay. At the city banks there was an in- 
» erease of $17,000,000 in loans owing, as 
before. stated, to the piling up of abnor- 
.. mally large stocks of grain at. terminal 
yators. .The.country banks experi- 
“= €nced a.decrease in loans of $32,000,000, 
». Which was.a smaller decrease than the 
, decline, in their deposits, All. States 
. Shared in the.loan decrease, except South 
Dakota and upper Michigan. 
_ Security holdings of banks in the dis- 
trict decreased $32,000,000 during the 
year. More than half of the decrease, or 
$20,000,000, occurred at city banks and 
'. the other $12,000,000. represented ‘the de- 
crease at country banks. Security hold- 
“ings of country banks in all States of the 
district decreased, with the exception of 
* South Dakota. 
Reserves with the Federal reserve 
bank, balances due from other banks, 
cash and cash items decreased $26,000,000 
during the year. . Both city and country 
. banks experienced decreases in . these 
items. : 
“Other real estate” decreased $6,000,- 
000 at country banks in the district. All 
States shared in the decrease, except the 
upper peninsula of Michigan. f 
Borrowings from other banks increased 
“* $8,000,000. The largest increase in bor- 
rowings was reported by city banks. The 
country banks in all States, except Min- 
_. nesota, reported larger borrowings from 
~ other banks. + °° 
_ ‘Smaller Number of Banks 
The number of banks showed a further 
reduction of 144 banks durin, tle year. 
Of this reduction, 84 banks failed and the 
maining banks went out of existence 
rougn consolidation or voluntary liqui- 
dation. There was a shrinkage in the 
number of. banks-in all States of the dis- 
trict, except.upper Michigan, but the de- 
crease in number of banks was _ very 
small in Montana and Wisconsin. 
The total decrease in number of banks 
was the largest in any year since 1926. 
ill be recalled’ that by June 30, 1926, 
ere of banks operating in the 
district had been reduced to the number 
in existence on the same date in 1913, or 
2928 banks. At. the close of 1929 the 
number of banks:in operation had been 
. reduced to 2,358, according to the of- 
ficial abstracts of condition reports. 
The banks which have gone out of 
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Oklahoma Continues 





Production Restricted for Addi- 
tional Three Months 





(Continued from Page 1.) 
Konowa pool shall continue until such 


existence in recent years have been| time prior to June 30, 1930, as the poten- 
chiefly very small banks and the dis-|tjal production therefrom. shall exceed 
triet total deposits have not shown the 20,000 barrels per day, whereupo.. the 


same percentage..decrease that has oc- 
curred in the number of banks. Conse- 
quently, the average country . bank. op- 
_erating in the district is larger than the 
“average bank operating heretofore. Dur- 
ing 1929, the average deposits per coun- 
try bank increased from $506,000 to 
$515,000 in spite of the important un- 
favorable economic conditions which “de- 
veloped during the year. 


Railroad Seeks Permit 
To Issue Twelve Notes 


maximum allowable production from the 
pool shall be fixed at 14,000 barrels per 
day so eng. oe said potential equals or 
exceeds 20, barrels per day. 

New pools or sands which may be 
opened up for production between Apr. 1 
and June 30, 1930, shall be curtailed 75 
per cent of potential until otherwise 
ordered by the commission. 

Oklahoma oil production shall be lim- 
ited to an average of approxjmately 
600,000 barrels per day, plus such ih- 
crease from the Oklahoma City pool as 
the effective demand may justify and 
within the maximpm /of 25 per cent of 
potentfal, and the said curtailment and 
proration / shall continue during the 
months of April, May and June, 1930, 
which figures represent the estimated 
demand during said period and said fig- 
ures shall be used as the basis for the 
limitation of production in this State 
until the corporation commission shall 
find from evidence that the same should 


be changed. ; 
The reduction of potential production 








The Chicago Great Western Railroad 
applied to the Interstate,Commerce Com- 
mission on Mar. 28 in Finance Docket 
No. 8164 for authority to issue 12 notes 
dated Apr. 107 1930, meparine quarterly 
from July 10, 1930, to Apr. 10, 1933, in 
the aggregate amount of $1,291,200. 

he notes proposed to be issued are in 
part payment for 15 freight locomotives 
costing a total of $1,633,085.40, ~ 







The notes will be taken by the Lima|in Oklahoma shall e accomplished by 
Locomotive Works, Inc,, of Lima, Ohio,}a proration of the following producing 
their face value, which, in total, is}areas, to ~wit: Oklahoma City,: East 
Earlsboro, South LEarlsboro, Logan 


aWproximately 72 per cent of the pur- 
chad price of the locomotives, plus in-|County, Allen Dome, Sasakwa, Konowa, 
terest at 5% per cent per annum f: the Pearson-St,~ Louis-Asher area, and 
a a 1930, -») tall pools in the Greater Seminole area. 
€ Y n ra me ¥ 4 







Business Conditions: |Metropolitan Trade Areas Favored 



















































Limit of Oil Output 
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mptroller of Currency Informs House Committée They 
Are Preferable to Reserve District Lines ; 
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ons with the trade area. Rural banks in 
a trade area°are correspondents of the 
large city banks in the metropolitan cen- 
te~ of that area. 

Residents in the outlying rural. com- 
munities, both business men and farmers, 
transact business with such metropoli- 
tan banks. Many such inhabitants in the 
outlying sections of the trade area carry 
their large deposit accounts with the 
metropolitan banl and: maintain only 
small balances with the small local bank. 
The prosperous farmer or country mer- 
chant or manufacturer, even under pres- 
ent conditions, deals directly with a met- 
ropolitan bank in his trade area with re- 
srect to his important financial transac- 
tions. 


In many cases the loaning limit of the 
local bank is too small to meet his re- 
quirements, and recourse must~be had 
to the stronger city banks, This is par- 
ticularly true as to corporations dealing 
in farm commodities, lumber, mining, and 
the like. 


Again, when 4n individual or-a corpo- 
ration in the rural districts wishes to 
purchase securities for investment re- 
cu is had to the securities department 
of the large city bank rather than to the 
local bank. Also, if he wishes to es- 
tablish a trust fund of any kind or to 
leave his estate in trust for his heirs he 
goes to the trust department of the 
metropolitan bank of the trade area and 
appoints that bank as his trustee or ex- 
ecutor rather than the small local bank 
in his particular community, 


These two great fields of banking, 
namely, investment securities and fiduci- 
ary business, are under our present bank- 
ing conditions carried on almost exclu- 
sively by the large banks in the metto- 
politan centers, in which respéct they 
serve- the entire trade area. \ The local 
country bank is not in a position to offer 
to its community adequate facilities as to 
these two types of business. -Similar 
examples might be mentioned as to other 
departments of large city banks which 
also serve the entire trade area, sych as 
the foreign department dealing in for- 
eign exchange and information about for- 
eign business. 


Cause of Small Bank 
Failures Is Set_Forth 


It ig ‘apparent, therefore, that the ex- 
isting banking conditions in trade areas, 
even where no branch banking and no 
group ‘banking is in operation, are caus- 
ing the cream of the: banking business 
to go from ail points in the trade area to 
the central metropolitan banks, leaving 
the small local bank with the smaller, less 
profitable, and more restricted type of 
business, 


The small bank is not acquiring a 
sound diversification of business even in 
its own small trade area. Here, in ‘my 
opinion, is the real cause for the failure 
of small banks in the rural communities, 
and every other local, immediate, proxi- 
mate cause which may be assigned for a 
given failure must be simply regarded 
as a secondary cause. 

It seems quite clear, therefore, that 
there is no hostility. among the people 
in the rural communities toward the 
large city banks in the metropolitan cen- 
ters of their respective trade areas... On 
the contrary, the average citizen seems, 
regardless of the question of the main- 
tenance of a local independent bank, to 
prefer to do his most responsible bank- 
ing business with a distant bank of the 
metropolitan type rather than with the 
more conveniently situated local com- 
munity bank. 

If all of this banking business which 
now goes from the outlying districts of 
the trade area to the metropolitan cen- 
ters could be forced back into the local 
independent country. banks: the ner 
banker might look to the future wit 
complacency. But that is an economic 
impossibility. It is local community 
itself which is expressing a preference 
for the type of banking which the large 
city bank can give. 

Under the branch banking plan which 
I have suggested the same metropolitan 
banks would take their services to these 
communities through a system of 
branches and would afford to the entire 
community adequate -banking facilities. 
In other words, the big loans as well as 
the small loans and the big deposits as 
evell as the little deposits would be made 
directly in the local rural community. 
Such a community would also have im- 
mediate access to the securities. depart- 
ment of the large bank and to its trust 
and foreign departments in all of their 
ramifications. 

I ‘have therefore attempted to lay be- 
fore your Committee a suggestion which 
would fit into the present economic trend 
and which would at the same time pre- 
serve the outlying communities in the 
trade areas from the calamitous effect 
of local bank failures. 


U. S. Treasury 
Statement 


March 26 
Made Public March 28 





Receipts 
Customs receipts ..... ae 


$1,329,171.51 
Interngl-revenut receipts: 


Income ‘tax... 03.5 4,722,963.80 
Miscellaneous internal 

wevetae ys 2. ccs o's 2,379,297,.37 

Miscellaneous receipts ... 890,534.98 


Total ordinary receipts. — 9,321,967.66 
Public debt receipts ..... 219,200.00 
Balance previous day ... 862,883,353.83 

Rial is 12: ra 372,424,621.49 


Expenditures 





General expenditures $4,922,592.98 
Interest on public debt .. 244,144.82 
Refunds of receipts ..... 61 9.83 
Panama Canal ......... ‘ 9,086.37 
Operations in special ac- 
DOGIEE = 04.0 0's wares 00 e089 712,322.80 
Adjusted service certifi- 
OEE THE» os «'0:0b.4 « Keser 95,460.35 
Civil - service retirement 
SME, 9 shams oan DS een 346 27,019.55 
Investment of trust funds. 807,302.72 
Total ordinary expendi- 
WONG, 5) cols tenses 6,048,583.82 
Other public debt expendi- 
COTO a vc axhine bhd'sie's 959,717.00 


Balance today .......... 365,416,220.67 
Total én Nop nbeneaeainion 1 
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Consolidations 


( 
State 


Railroad May Build | Proposed Consolidation of Railroads 
As Boundaries for Branch Banking| Moffat Tunnel Rival | | Ii New England by I. C. C. Is Opposed | South Carolina Issue 








I, C.C. Told New Tube Will 
Be Bored if Denver & Salt 
LaKe’‘Railroad’ Lease Is 


[Continued 


or influence such as we have just de- 
scribed. 


Finally Held tnvalid | This condition does not afford equality 
of opportunity between and among all 


{ (Continued from Page 1.) trunk linés to the West and South, to 
through the Moffat tunnel, which is a|compete for New England business and 
railroad bore 6% miles in length piercing | it deprives. New England business and 


the Continental Divide and which was) industry of the advantages incident to 
constructed by taxpayers of the Moffat suth compétition: The Chesapeake & 


tunnel ‘improvement district, it was Ohio-Nickel Plate System is peculiarly 
shown during the hearing. i i well situated’ to render exceptional rail- 
Considerable ‘testimony dealt with the | road serviee to New England. Its roads 
question of constructing the so-called | operate through ahd into 12 States and 
Dotsero cut-off, a proposed 41-mile| gq’ portion of lower Canada. They reach 
stretch of railroad that would connect] jj the principak.centers. of population 
the D. & R. G. W. and the D. & S. L, at ‘and industry within these States. They 
their nearest points on the western slope;!traverse both the anthracite and bitumi- 
although Examiner Davis several times} nous coal fields. There is no better 
declared ‘that the matter was not at is- r 
sue in the present proceeding. its coal and raw materials than over the 
Mr. Wiiiiams stated that the Tiscoust roads of this system, The freight it 
Pacific owns 50 per cent of the.D..& R.| carries does not pass through New York, 
G. W., the other 50 per cent being owned | Philadelphia or Baltimore to reach Boston 
by the Western Pacific. He detailed the |or other New England ports. 
history of the applicant railroad and| “The Chesapeake & Ohio-Nickel 
stated that a short transcontinental route | pjate System would not be fair to New 
through. Denver had for years been the! England or to its own interests if it did 


aim of the interests he represents. He| not stress the conditions referred to and 
asserted that such a short cut between| which confront New England, and we 


eee and Utah points was er . that this honorable committee and all 
Sab edie Gonneunt or system P tion pa other advisory or regulatory bodies will 
Peron Wee: oni g ecognize and do what can be.done to 


by one route or another eventually. correct the inequality of the inapparent 


The witness said it was the intention c e 
: effort to tie the entire New England 
of the D. & R. G. W. to build the Dotsero situation into one or two trunk lines. 


cut-off as soon as possible. The lease for 


| 

















j use of the Moffat tunnel between the D:|Myr, Willard Favors 


& S. L. and the tunnel commission, which 
was attacked by the improvement dis- 
triet; has been hekl valid by the Dis+ 
trict Court for the District: of Colorado 
and is now up on appeal, he said. 

If the lease should be held void, Mr. 
Williams said, before ‘the applicant would 
pay an increased rental for use of the 
tunnel it would build another for its own 
use.. Complete plans and specifications 
for such a tunnel have been prepared, 
he said. 

Several of the intervenors in ‘the pres- 
ent cas have contended that immediate 
construetion of the Dotsero cut-off should 
Be made a condition in any order of the 
ae Some ee. 7 plan.” 

Tov the transfer of control of the ° ' 

. & S. L. “Among others, the public| “I believe,” Mr. Willard told the Com- 
utilities commission of Colorado made | mittee, “that the ideal solution for the 
such a recommendation to the Federal | New England railroad. problem would be 
Commission. q to consolidate all of the steam railroad 

‘Mr. Williams opposed any such condi-| lines within the confines of New England 
tions being made to the issuance of an} into one. system, with. the. mandgement 
order by the Commission, stating that| located in New England—preferably in 
they weré not necessary, as.the applicant | Boston—such a:system to maintain con- 
desired the proposed ‘short line as ear-}nections and working relations with all 
nestly as any of the intervenors. other.Jines which it could reach at its 

Northwestern Colorado and certain|northern and western boundaries, ex- 
Utah interests, represented at the hear- | changin business freely with all such 
ing by the Moffat Tunnel League and the |lines without prejudice and without favor. 
Uintah Basin Railroad Association, op-|. “Such en arrangement would ‘in my 
poséd the transfer of control on the/opinion be“ideal. It would enable the 
theory that, it, would imperil or postpone |steam railroads in New England to be 
construction of the D. & S. L westward | operated inthe ‘most effitient and eco- 
from Craig to Sa]t Lake City. nomic manner with the lowest practicable 

Other .intervenors represented at the| cost, and with such a combined system 
hearing werg the public utilities com-| interchanging freely with its connections 
mission of tah, the bondholders’ pro-|at the northern and western boundaries 
tective committee/ of the Rio Grande] it:.would follow that all the lines out- 
Southern Railroad, the State of Colorado | side of New England connecting with the 
by its attorney general, the, Utah Ship- |New England group would naturally be 
pers’ Traffic Association ,and..various}anpxious to increase their share of sthe 
chambers of commerce, municipalities and! New England ‘businéss: 
civic organizations. ? “The only. way, however, by which any 

The public utilities commission of Colo-| particular company could. expect, to in- 
rado sat with Examiner Davis during} crease its business would’ be by ‘giving 
the hearing. Mr. Davis. will. conduct a| superior service; that is to say, service 
further hearing at Salt Lake City. better and more satisfactory than that 
given by its competitors. Such an ar- 


rengement, as I see it, would assure to 
Gold Reported Steady New England the maximum results to be 


For Foreign Accounts | "4 by competition. 
Agreement With Canadian 


Consolidation of Roads 


“It is, perhaps, inappropriate for us, 
at this time, to suggest a remedy . or 
remedies, particularly not having been 
invited to do so; but it may not be in- 
appropriate for us to suggest that, if the 
people of New England are not satisfied 
with the alignment of railroads, provided 
for in the plan of the Interstate Com- 
merce Commission, then we hope that 
such steps will be taken, as may be 
necessary, to give equality of opportunity. 
to all Trunk Line systems in western 
territory created. or to be created under 
the Interstate Commerce Commission 








New York, N. Y., Mar. 28—The weekly . 
gold statement of the Federal Reserve Off cial Is Confir med ; 
Bank of New York, covering the week| “I take it that the existing~relations 
ended Mar, 26, shows imports of $253,000, | between the New York Central and the 
chiefly from Latin America. There were| Boston & Albany are such that few 
no exports and there was no net change | would now urge the separation of those 
in gold earmarked for foreign account. two companies, and when the geographi- 
cal situation is considered there is much 


P to be said in favor of leaving the Boston 
Bill to Expedite Settlement | & Albany with the New York Central as 


Of German Debt Offered | ** }s 'e¢4v- . 


“I have read the statement whieh Sir 
. Henry Thornton, chairman of the Ca- 
Authority for settlement of the in-jnadian National Railways, made before 
debtedness of the German. reich .to the; cne of these meetings at Hartford a short 
United States on account of the awards | time since and my views are quite in ac- 
of the Mixed Claims Commission, United | cord with his, as I understand them, con- 
States and Germany, and the costs of|cerning this particular matter. 
the United States’ Army of Occupation,| “I wag not;surprised when Sir Henry 
is provided for in the Hawley bill (H. R.| Said that his company would be willing 
10480), which has been agreed ‘to and|to cooperate towards bringing about a 
ordered favorably reported to the House |single New England group provided it 
by the Committee on Ways and Means. }|Should develop that there was a real 
Its sponsors Representative Hawley|desire in New England that. such a 
(Rep.), of Salem; Oreg., chairman of the |course should be pursued. You will re- 
Committee, announced afterward that the : 


il i he ‘ | 
bill will be called up in the House at t Foreign Exchange 


earliest time practicable. 
The bill is an Administration measure. 
New York, Mar. 28.—The Federal Reserve 
ank of New York today certified to the 


The Undersecretary of the Treasury, 
Ogden Mills, at a hearing on the bill on 
Secretary. of the Treasury the following: 
In pursuance of the provisions of section 


Mar. 10 (details published in the issue of 
Mar. 11), said the purpose of the bill 
is to authorize the Secretary.of the | 522 of the tariff act of 1922, dealing with 
Treasury, with the approva! of the/the conversion of foreign currency for the 
President, to enter into an agreement|Purpose of the. assessment’ and cdllection 
with Germany for complete and final dis- of duties upon merchandise imported into 
4 . the United States, we have ascertained and 
charge of the obligations of Germany to hereby certify to you that the buying rates 
the United States. He said that as of/in the New York market at noon to ay: for 
Sept. 1, 1929, there was stfll due on ac-| cable transfers payable in the foreign cur- 
count of the Army costs $193,936,765 | rencies are as shown below: 


© 











and as of Aug, 31, 1929, it was estimated | Austria (schilling) ............... 14.0794 

that the total awards of the Mixed| Belgium (belga) ................. 13.9511 

Claims Commission made and to be made pmocode Baba abcde ca seer S$ ake 

eggregated with interest $200,697978." |tenmark (krone). <...ssc... 12... 887884 
England (pound) .. 





Finland (markka) 
France (franc) 





Department Stores Reports 





Ae PEE 3.9153 
February Sales Decrease) (rns (arachme) 02,7890 
. Tanta APODED tiie redo cesgcgnere a 
: ta RUMEN » oy « witkdw's 0.06008 7 
[Continued from Page I), . Netherlands (guilder) ............ 40.1284 
from Jan. 1 to Feb. 28 were 4 per cent| Norway (krone) ............5+6-+ 26.7790 
smaller this year than last year. RON CO a ae o's a dence 11.2026 
Percentage of increase or decrease in| Portugal (éscttdo) ............... 


sales, February, 1930, compared with | Rumania (leu) 
February, 1929 (A); and in Jan. 1, to| Spain (peseta) 
Feb. 28 (B),.and the number of stores | svitveriand (frane) ............. 


reporting (C), are given in the follow-| Yugoslavia (dinar) 





ing table: nk Kong (dollar upon extension of enlistment, an entisted 
. B c Ching (henekat teal) Vin nnn tdi 46.9196 | ™8" in the Marine Corps ‘must be entitled 
ee ee ee 4  97|China (Mexican dollar) .......... 33,6875 A pancreas discharge on the date the 
New York ....... 1 66|China (Yuan dollar) ..........«.+ 33.4166 re oti oad mae effective. 
Philadelphia =8 67|India (rupee) ... 00.2... . 5 eee eee 36.1150. 8 ee ae of the Marine Corps who 
Cleveland ..\.... mG 58|Japan Ayen) ..............5- d... 49.4896 | 84 ; sent in the hands of civil authorities 
pS 0 COR St ie em 2. 385)|Singapore (dollar) ............65+ \ 56.8791 — ing @ sentence upon conviction of a 
 . xs hbk tha os bbe Ree —9 42|Canada (dollar) ...........-ee0ee 99,9531 | CYiminal offense when his enlistment for 
Pmleaee oso. seth csaater:. a SEB TCMUR, (D8R8) os csi. cs scccvadtvane 99.9155 | our years, whieh had been extended two 
Oe MMA. ck ds: G MN ys Shaan —7 . 21|Mexico (peso) .......5..05-+8 \:++ 47.5787 | Yours, expired, was not at such time entitled 
Minneapolis —7 24| Argentina (peso, gold).......06-.5 . cf et honorable discharge and is not en- 
Kansas City —4 $8| Brazil (milreis) .............++++- 1 — to enlistment allowance. 
DAHER | 53 eh ns asec tes —6  26/Chile (peso) ........cceeceereees n enlisted man of the Marine Corps 
San Francisco —1 68 | Uruguay (peso) who is absent in the hands of civil authori- 
-— -—. ---|Golombia (peso) ties serving @ sentence upon conviction of 
Total (274 cities) ........—3 —4 654! Bar silver .......5.. ae offense when his original en- 


om der 





means of supplying New England 









If Lease Is Invalid! y: J. Bernet, of C.°& O.; and Daniel Willard, of B. & O., 
\ Differ in Objections Filed Against Proposal 


from Page 1.] 


call that he also said that in his opinion 
the ideal arrangement would one 
strong consolidated group of railroads 
in New England such as I have been 
discussing. 

“As président of the Baltimore & Ohio 
Company I am of course anxious that 
that oman, in the final working out 
of the consolidation plan, should be put 
in position to serve New England in 
the most efficient manner in competition 
with the other carriers, as contemplated 
by the transportation act. That we have 
never been able to do in the past, but 


if the complete plan of the Commia- 
sion is carried out as I hope it will be. 


“I feel quite free in suggesting that 
the New England railroads, as finally 
freuped, should be independent of trunk 
ine railroad ownership and influence, for 
as you may. recall, in the Commission’s 
tentative plan, published some eight 
years ago, it was proposed that the 
Baltimore & Ohio and the New Haven 
should be placed in the same group. 
I, ventured, however, to point out to the 
Commission that. in my opinion such 
an arrangement would be a mistake, and 
I urged then that the ideal arrangement 
would. be to have one complete New 
England. system interchanging on ‘equal 
terms -with all the lines west’ of the 
Hudson with which it could make phys- 
ical contact. -I feel exactly the same 
way today. 


Previous Suggestion 
As to Merger Withdrawn 


“Bight years ago I suggested that in 
the. working out of one single New Eng- 
land group it might be desirable to es- 
tablish a holding company which would 
exchange its-securities for the securities 
of the-subsidiary lines forming the group, 
and'I also suggested that’ preferably 50 
per cent of the stock of the holding com- 
pany should be held by New England in- 

rests if possible, and an equal amount 
by the four major trunk-line systems 
west of the Hudson River then ‘under 
consideration. ; 

“The situation a prompted that 
suggestion no longer exists and I would 
not repeat that recommendation today. 
It. should -be remembered that when it 
was made, the condition of the New 
England carriers was not the same as it 
is now. Their connections west of the 
Hudson River re being urged to give 
up, to the New England iines a propor- 
tion of the through rate substantially 
larger than could be justified on any rec- 
ognized mileage basis, and I felt that if 
the roads west of the Hudson’ River 
were to. be required indefinitely to give 
us a portion of their own earnings in 
order to sustain the roads of New Eng- 
land, then the managers of: the roa 
west. of the, river ought in fairness 


the manner.in which the New England 
roads were operated. Happily the con- 
dition confronting the New England rail- 
roads at that time no longer exists. 












systems for New England—aside from 
the Boston & Albany—one built. upon 
the New Haven and one upon the Boston 
& Maine. From the standpoint of New 
ane I think there is the objection, 
as I have pointed out, that the Commis- 
sion’s proposal carries the New England 
lines beyond ,the eustomary and long- 
established interchange and rate-break- 
ing points, and so far as I can see with- 
out material advantage to New England. 
_ “Further, by placing the northern and 
in a way weaker New England lines 
in the Boston & Maine group (system 
No. 1), it puts a burden on that group 
without giving to it the full advantages 
























lieve would be realized by the operation 


ordination with the New 


Ha 
(system No. 2).” oe 
























Daily Decisions 
of the ’ 


General 
Accounting Office 


The Comptroller General of the 
United States, as head of the Gen- 
eral Accounting Office; must approve 
. of all expenditures. by Government 
agencies before..such expenditures 
finally become: closed transactions. 
Interpretation of the laws is neces- 
sary, therefore, in many instances. 
The datest decisions with respect to 
expenditures made by the Comp- 
troller General follow: 

A-30510. Contracts—Liquidated damages. 


thereof are for administrative determina- 
tion 
for administrative determination. 


making an e 


fecting the change. 

























taurants — Indebtedness 
peyos. Since p 

n the esta ment or operati fa 
restaurant, the debt of P eivitian. 


of civilian 


and there ig 
thé amount ‘d 


to said post exchange. (Mar. 18, 5 
A-30624. (8) Sicunent and Teocs 









YEARLY 
INDEX 


'|Measure Is Substituted in 


that we will be able to do in the future | f 


% 


havea ‘look in,’ se to speak; concerning 


“The Commission has suggested two 


and economies in operation which I be- 


of the Boston & Maine in complete co- 

















Under article 9 of the standard form of 
contract the facts of delay and extent 


nd under artiele 3 the equitable ad- 
justment of time due to changes is; also) 


Where a contractor is ordered to make 
changes and delays ensue, the proper ad- 
ministrative officer is not precluded after 
1 equitable adjustment of time 
frgm making a further equitable adjust- 
ment when delays occur thereafter in per- 


Under article 9 of the standard form of 
contract the contractor is not entitled to 
remission of liquidated damages because of 
delays resulting from fractional rainy days 
because such fractional rainy days cannot 
be considered unusually severe. weather 


within the meaging of th : 5 
in’ seer ving e contract. (Mar. 
A-30853, A-30854. (S) Army—Post res- 


em- 
ublic funds are not involved 
ost 
a civilian ‘employe 
of the War Department to such post res- 
taurant is not a debt due the United States, 

no authority to offset against 
ue stich employe as refund of 
retirement deductions at the termination of 
his service the amount of his indebtedness 


Enlistment and Travel Al- 
lowances—Marine Corps. To be entitled .to 
enlistment allowance as provided in section 
9 of the act of June 10, 1922, 42 Stat. 629, 
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Legislature Ratifies 


Of Bonds for Roads 





































Proposal to Regulate Milk — 
Bottles; Governor to Give — 
Approval 


- 





State of South Carolina: © : 

Colambia, Mar. 28. — 

For the purpose of legislative validas 

tion of the sale of .the first $10,000,000 

unit of the $65,000,000 to be issued under 
the highway bond program of the > 
a bill (S. 8837; H 861), well along in : 

progress through the ligislature, bos eas 

erring to an entirely different matter, 

was “bob-tailed” by striki out its 


former title and content, and the new 
subject substituted. : 


The bill originally “ealt- with the 
transfer of milk bottles with names 
stamped upon them. It had received the 
approval of the lower house, and was on 
its third reading in, the senate, when the 
action was taken to substitute a new 
title for the old, and insert new context 
having reference to the bond issue in 
pineb of the language regulatory of mille 
ottle transfers. 


° Governor to Sign Bill 

The new bill has. been passed by both 
houses, and Governor Richards has an- 
nounced that he will sign ‘it. 

State highway bonds to the amount of 
$10,000,000, were sold on Mar. 21 to the 
South Carolina National Bank and as- 
sociated houses at a net interest rate of 
4.31 per cent. The bond issue has been 
the subject of considerable litigation, 
having been upheld by the supreme 
court of the State, and on. appeal to 
the Supreme Court of the United States, 
dismissed for want of a Federal question. 


Ratifies Road Bond Issue ; 

The full text of the validating legisla- 
tion follows: 

To ratify and validate the proceed= — 
ings relating to the sale of $10,000,000 
State highway certificates of indebted- 
ness of ‘the State of South Carolina, om 
Mar. 21, 1930, and to provide for issu- 
ance_of said obligations. 

Section 1. All acts or proceedings done 
and taken by the governor and the State 
treasurer in relation to the sale of $10,- 
000,000 State highway certificates of 
indebtedness of the State of South Caro- 
lina, which ‘were awarded and sold by 
said officers on Mar. 21, 1930, ‘to the 
highest bidder aré hereby ratified and 
validated, and the governor and the State 
treasurer are hereby authorized to de- 
liver the said State highway certificates 
of indebtedness in accordance with the 
terms of said sale. 

Section 2. This act shall take effect 
immediately upon its approval by the 
governor. 


Kentucky Upholds | 
Liquidation of Bank “ 
eral a 
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State Supported im Actiom- 
Against Jackson Institution 
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Commenwealth of Kentucky: 

4 Frankfort, Mar. 28. | 

Judge Richard P. Dietzman of the_ 
Court of Appeals on Mar. 26. sustained 
the motion of O. S. Denny, State banking= 
commissioner, for a temporary injunction: 
to restrain the officials of the Hargis: 
Bank & Trust Company, Jackson, fron» 
taking over the affairs of the bank for 
the purposes of liquidation. x 
When the bank closed its doors Feb. 
6, 1930, Mr. Denny went to Jackson te 
take charge,of the bank but officials re. 
fused to give him the combination to the. 
vault and to turn over the assets of the. 
institution to him. 

B Ga 
























































He then went before Ju 
Williams and applied for an injunction 
which was denied on the greunds that 
the business of the bank had not beem 
put in the hands of the State banking 
commissioner by the directors of the 
bank, and that the commissioner had neo 
authority to liquidate it. 

‘ In authorizing Mr, Denny to take over 
the affairs of the bank Judge Dietzmam ~ 
said “we find that it is not denied that 
this bank cannot pay its depositors in the 
usual and ordinary course of business. “iets 
That is admitted and, being frue, the 
bank is insolvent and it is not necessary 
to hear evidence as to whether in the 
liquidation of its affairs its assets ma: 
turn out to be more than its liabilities, 

All of the judges sat with Judge 
Dietzman to hear the motion and co 
curred in his conclusions. < 
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Time Limit Is Set 
On Oklahoma Claims: 


Receiver Is Appointed for Dew 
funct State Fund 
















State of Oklahoma: 
Oklahoma Gity, Mar. 28. 
Creditors of the defunet State guars 
anty fund of Oklahoma will have until 
June 3 to present their claims, under am — 
order “made by District Judge Sam 
Hooker in Oklahoma County Districé — 


Court. : 
C. G. Shull, State bank commissioner, 
was appointed recéiver to liquidate the 
fund. M. B. Cope, attorney for the bank- - 
ing department, was appointed to repre- 
sent Shull. . #. 
The order was made as the result of 
an effort of attorneys for all claimants 
to agree upon the best method to liqui- 
date the fund which has been dormant 
for several years since 
repealed the guaranty fund law. 
Hooker ordered the a 
- 7 —_ of it eens, with 
the suit of J. Berry » attorney ge 
eral to mandamus Mr. Shull to liquid: 
the fund. About 50 banks 
intervened, bringing a total of 61 
into the suit. 
The order authorized Mr. Shull to 
vertise for 60 days throughout the § 
for claims against t i Certificate: 
of indebtedness totaling $1,200,000 ar 
outstanding. Assets of the 
$149,000 in Liberty bonds, $210,000 
cash and about $1,500,000. uw 
which are of questionable 
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Snow Blanket seal Mild Spring 


asCropStimulants + + 


Hay Harvest of Wisconsin Greatest of Record in 
1929, With Profuse Yield of Other Grasses; Po- 
tato Shortage Offset by Higher Prices 
By WALTER Ht. EBLING 


Agriculteral Statistician, State of Wisconst2 


1929 crop picture is a varied one. 
Our grain crops fell far short of 
a year ago, but our forage crops made 
} Jarge productions. 

The feed situation is fairly good. Our 
major cash crops such as potatoes, can- 
ning peas, tobacco and clover seed are in 
a fairly strong .position. Minor cash 
crops such as cabbage, onions and beans 
are less profitable than last year. 

Wisconsin’s 1929 crop year was very 
different from 1928. You mo doubt re- 
member last Winter's unusual snow. 
From the standpoint of crops, that was 
one of the most favorable factors in the 
year for Wisconsinagriculture. Not in 
many years have our Winter grains, 
grasses and clovers ‘come through the 
dormant season in as good condition as 
they did in 1929. 

The favorable Winter blanket of snow 
and the mild and rather rainy Spring 
combined to give Wisconsin the greatest 
hay crop ever harvested in the State— 
nearly 7,400,000 tons. Since it is largely 
made up of clovers its feeding value is 
higher than usual. 

While Wisconsin does not rank first 
in tame-hay acreage, the State leads all 
others in tame-hay production this year 
—our exceHent yields—averaging two 
tons per acre for all varieties, brought 
our production to a high point and first 
rank among the States for 1929. ‘ 

In addition to being of primary im- 
portance im the welfare of our dairy 
industry which produces over 60 ‘per 
cent of our income, hay is also the lead- 
ing crop im acreage and value on our 
farms. Normally about 36 per cent of 
our cropped land in Wisconsin is de- 
voted to tame-hay production and the 
annual farm. value of the crop usually 
exceeds $90,000,000. 


A 


The importance of a record hay crop, 
_such as Wisconsin has produced this 
year, is’ not commonly appreciated. 
Many do mot realize that over 86 per 
cent of the gross farm income in Wis- 
consin is derived from livestock and 
livestock products. 

In 1928. we experienced one of the 
most severe Winters on record from the 
standpoint of crop damage. Wisconsin 
lost nearly half of her Winter wheat, 
almost one-third of her rye, about 80,000 
acres of alfalfa as well as much clover 
and other hay. . 

This year’s situation is quite the re- 
verse. Our record hay crop, is, however, 
much needed by livestock menm._ The pres- 
ence of an abundance of clover and al- 
falfa will offset in part the smaller pro- 
duction of feed grains. 

Alfalfa also made a large production in 
1929, not a record however, as has some- 
times been stated. The alfalfa produc- 
tion the past year was 318,000 acres, 
which was exceeded in 1926 when we had 
341,000 acres. 

Following the moist Spring weather, 
which was so favorable to the develop- 
ment of pasture and hay as well as the 
grain crops, came a Summer that was 
unusually dry, with the result that the 
weather was favorable to the harvesting 
as well as to the growing of the hay 
crop, but quite unfavorable in general 
to the maturing of grains. Wisconsin 
grain crops did not do nearly as well in 
1929 as they did in 1928 for example. 


O CAN SAY that Wisconsin's 


Our fields were generally lower and, 
because of the rusting of oats, the qual- 
ity of that crop is considerably reduced. 
Grain crops generally are well below last 
year, our oat production falling 12 per 
cent below, barley 15 per cent. Corn 
Production, while not as good as 1928, 
was fairly satisfactory, a total of about 
82,000,000 bushels being grown, about 
10 per cent less than last year. 


Wisconsin's most important cash crop 
is the potato crop, and a much smaller 
quantity was produced in 1929 than in 
1928, with the result that prices gen- 
erally have been much more satisfactory. 
Wisconsin's 1929 potato production is 
only a little over 20,000,000 bushels as 
compared with 32,000,000 bushels last 
year. November prices on the other 
hand are nearly three times what. they 
were a year ago. 


& 


Because of the dry weather, the po- 
tato crop this year tends to run to small 
Sizes.- But the quality is unusually good. 


_ Wisconsin usually ranks about fifth 
among the States in potato production 
and about 3 per cent of the cropped land 
is devoted to this crop. The farm value 
of potatoes this year will probably reach 
$25,000,000. The small crop of 1929 will 
have nearly three times the farm value of 
the large cropof 1928. 

Wisconsin is the leading State in the 
production of canning peas. Our output 
exceeds half of the United States total. 


The State’s pack of canning crops was 
generally quite satisfactory this ~ year. 
Peas madea slightly larger total produc- 
tion than a year ago with an increased 
acreage. The quality of our canning 
Peas is good and they are moving at 
Satisfactory’ prices. Other canning 
crops, such as corn, beans, beets, etc., 
made fairly satisfactory returns and the 
quality is generally very good. 

Cranberry production in Wisconsin 
fell somewhat below a year ago because 
of a severe frost in the cranberry bogs 
on July 19. Our total production for 
the year is now estimated at 42,000 bar- 
rels as compared with 50,000 a year ago. 
Eastern States, however, are making a 
somewhat larger production than last 
year. More cranberries were available 
for Christmas dimner than were avail- 
able a year ago amd they were available 
at reasonable prices. 
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Another important cash crop in certain 
counties of Wisconsin is tobaceu. Our 
1929 crop is short of leaf, but heavy, 
averaging about 1,220 pounds per acre, 
according to Wisconsin crop reporters. 
Our production is estimated at about 
45,000,000 pounds? in 1929 as compared 
with over 48,000,000 last year. Prices 
seem to be somewhat better than last 
year. 

Clover seed is another leading cash 
crop in Wisconsin. Usually we rank 
about second among the States in clover- 
seed produttion, which is essentially an 
Ohio Valley.and Upper Mississippi Val- 
ley industry. Q@ur production this year 
is estimated at 136,000 bushels as com- 
Pared with the small crop of 50,000 
bushels last year. Our seed is mostly 
medium red and alsike. Prices this year 
are rather low because of the large pro- 
ductign. 


Pleeraione of Kentucky Treasury 


Development and Present Activities 
By MRS. EMMA GUY CROMWELL 


Treasurer, State of Kentucky 


HE treasurer of Kentucky, under 

the third constitution was elected 

by the people for two years. Then, 
under the present constitution, the time 
was extended to four years. 

The election is still by the voters. 
Under the first constitution the treasurer 
was appoimted annually by the joint bal- 
lot of both hhoutses in the legislature. 

The salary of the treasurer of Ken- 
tucky in 1818 was $1,200. In 1869 the 
amount in the treasury was $622,017. 
The total amount in the treasury in 1870 
was $880,641. 

In 1792, under the first constitution, 
the State treasurer was elected annually 
by the joimt ballot of both houses of the 
legislature at a salary of $333.33. Under 
the second constitution of Kentucky, in 
1851, the treasurer was elected by the 
qualified voters of the State for the term 
of two years at a salary of $933.75. 

Under the present constitution, the 
treasurer is elected for four years at a 
salary of $3,600. 

John Logan was the first treasurer of 
Kentucky, elected by joint ballot of both 
houses, Jume 18, 1792. He held office, 
until his death, July, 1807, for 15 years, 
and received a salary of $333.38 per year 
until 1798, .when the legislature raised 
the salary to $600. We have had 21 
State treasurers in Kentucky. 


In 1928, at the close of the fiscal year, 
June 30, we spent on roads $17,443,- 
930.55. In 1928, we spent on education 
$9,149,442.05; in 1929, we spent on edu- 
Cation $10,816,.436.95, or $1,666,994.90 
more than in 1928, 


In the fiscal year ending June 30, 1929, 
the State received from gasoline ‘tax 
$7,001,816.47, most of which went to 
roads. We received $5,189,209:71 from 
motor license; most of this amount was 
also used for road purposes. 

We received'into the State treasurer's 
office from the different funds $35,011,- 
741.82, and we spent out of thison roads, 
education, etc, $36,645,903.20. There- 
fore, we spent last year $1,684,161.18 
more than we took in. 

At the close of fiscal year ending June 
30, 1928, we received from the various 
funds $32,622,440.56 and we spent on 
roads, education, ‘ete., $34,403,695.97. 

Of the $35,011,7.41.82 collected im 1929 
from the various funds of State revenue 
29% per cent was earmarked for educa- 
tion, which amounted to $10,816,436:95 
at the close of the fiscal year; and 48 3-10 
Per cent of the revenue collected, most of 
Which was frorm «gasoline and motor 
license, amounting to $7,691,047.59 at 
the close of the fiscal year 1929, went to 
roads. 
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State Aid in 
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North Carolina 


Two Months Annually Have Been Added to 


Course by System of Equalization of District Expenditures 
By LeROY MARTIN 


Executive Secretary, Board of Equalization, State of North Carolina 


MONG the many problems relat- 
ing to financing the State’s public 
school system which confronted 

the last general assembly was the ques- 
tien of support for the eight months’ 
school term in those places where such 
advatitage was offered. 

It was recognized. that for years a 
majority of the school children of the 
State had attended schools operating for 
a Jonger period than the State-pre- 
scribed six months. This had been 
made possible through voting and levy- 
ing a special tax by the people in those 
districts who desired this increased 
school advantage for their children and 
were willing to pay the price. 

So, with the exception of 17 counties 
having county-wide support for the two 
additional months, the burden of meeting 
the cost and carrying on these longer- 
term schools rested upon the 1,536 spe- 
cial tax districts existent in the State. - 

Often a maximum rate had been voted 
and the initial rate fixed much lower. 
This was-done in order that provision 
might be made for the increasing school 
cost sure to come from increased number 
of children—which would in almost every 
case be out of proportion to increased 
valuation; to meet increases in teachers’ 
salaries as a result of higher training 
and other necessary increases. 

The costs had mounted even faster 
than was anticipated. Valuations had 
decreased instead of increasing, until 
practically all districts had long ago 
reached the limit in the rate of taxation 
voted and many were forced to resort 
to borrowing. 

Those that had made no allowance for 
cost increases early found themselves in 
difficulty and were soon running yearly 
deficits. The burden upon the taxpayers 
was heavy’ and would soon reach the 
breaking point. Many would be forced 
to discontinue their extended term and 
many of the State’s standard schools 
thereby lost. 

That here was a place in our taxation 
structure where relief was most impera- 
tive was keenly felt. 

It was urged that the equalizing fund 
plan should be extended so as to give 
aid to these districts in much the same 
manner as it was then provided for the 
six months’ term—basing the distribu- 
tion upon need as represented by a 
standard cost and ability as shown by 
the taxable wealth of the district. 

The present law establishing the fund 
and providing for its distribution follows 
out this plan almost identically. The 
appropriation by the last general assem- 


bly of $1,250,000 to be used as aid for. ° 


the support of the two months’ extended 
school term, additional to the. constitu- 
tional six months’ term, represents per- 
haps the most decided advance in the 
State educational policy, since the adop- 
tion of the amendment to the constitu- 
tion in 1919, providing that all schools 
of the State should be operated for six 
months instead of four. 

A great effort has.been made to carry 
out the intent of the constitution that a 
uniform school system shall be estab-, 
lished, and much has been accomplished 
in this respect. Probably the greatest 
inequality that now exists is the varying 
length of term available; and now, 
through this fund, it is possible to elimi- 
nate to a large extent this most glaring 
evidence of the State’s failure to be just 


no 


to all its children and at the same time 
even up the load borne by the taxpayer. 

Each county receives the same per- 
centage of its total extended term cost as 
it does thegix months’ cost. The two 
months’ extended term is now on the 
same basis as‘ the six months’. Many 
counties receive as much as 60 per cent 
of this cost. ” 

It is now possible for any county or 
district to offer an eight months’ term 
to all its children and at the same time 
assure its taxpayers that the State fund 
will bear a percentage of the cost in pro- 
portion to the county’s ability to support 
the State certified cost of the six months’ 
term as indicated by the amount pro- 
duced on a°80-cent tax levy. 


The measure of aid and degree of re- 
lief offered the taxpayers from any State 


appropriation depends largely upon the~ 


plan of distribution. It is possible for 
a small fund to be of great benefit: in 
stimulating effort, in greatly increasing 
opportunity offered and equalizing tax 
burden if it is properly distributed. 

Just as there are counties in the State 
that are able to operate their schools in 
accordance with State standards without 
an undue burden upon the taxpayers, 
thére are districts in practically all the 
counties in similar condition. _As the 
State is rich in spots, so in turn are the 
counties. 

The little centers of wealth within the 
county could carry on their extended 
term with a small resultant burden com- 
pared with the less fortunate district, 
whose wealth consisted largely of, rural 
property and families with large groups 
of children. It was proposed through 
the proper distribution of this fund to 
place these weaker districts on a level 
with their stronger brothers in the mat- 
ter of school support. 

The results of the first year of opera- 
tion have been sufficient to indicate that 
much has been aecomplished in this re- 
spect.. Given time and the proper coop- 
eration between the several agencies of 
State, county and district it is apparent 
that great possibilities are here pre- 
sented to carry forward in a real man- 
ner the educational program. 

Unevenness in ability of districts to 
raise funds led to a great variation in 
cost and probably a consequent variation 
in type of educational facilities offered. 
To adjust the inequalities the fund is 
apportioned to the several districts in di- 


rect proportion to the need—or cost— 


and, inversely in respect to ability as 


measured by the valuation of the dis- 


triet. 

Thus, it may be seen that the district 
with-lowest per pupil wealth could ex- 
pand its facilities even to the extent of 
a pér pupil cost equal to the richest dis- 
trict without. calling upon their taxpay- 
ers for a larger proportionate tax pay- 
ment than was collected in any other dis- 
trict, This is the result of the establish- 
ment of a uniform tax rate for a basis 
of the apportionment to the several dis- 
tricts. 

This rate is found by combining the 
valuations of all districts and determin- 
ing therefrom what rate of taxation 
would be necessary to produce the total 
extended term cost remaining upon the 
districts after deducting the State ap- 
propriation. The need_of the district-is 
then determined as the difference be- 
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‘Arann Cousnlative Index 


Is issued, after March 4 of each year 


at the conclusion of each volume. This cumu- 
lat®s the 52 Weekly Indexes, published in 


every Monday issue. 
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Mords ‘of Births as Means 


of Tracing Lineage + + + 


; Progressive Decline in Rate Is Noted. in Vital 
Statistics of Virginia, Says Assistant Commis- 
sioner of State Board of Health 


By DR. ROY K. FLANNAGAN 


Assistant Health Commissioner, State of Virginia 


T IS a deplorable fact often stated 
that, though almost every European 
peasant may trace his lineage 

through official records for a thousand 
years, few Americans can legally prove 
who their great-grandparents were. 

Quite a considerable number of citi- 

zens of this State are justly proud of 
belonging to the first families of Vir- 
ginia—the true “F. F. V.”—and those 
who are fortunate cherish with great 
care the Bible record that attests their 
claim to distinguished parentage. 

When, however, as has happened in 

many instances, the family Bible went 
up in smoke when the manor house 
burned, all authentic records of their 
honorable heredity disappeared. 
loss of these records, of course, does 
not change the facts; but their nonex- 
istence is embarrassing when proof of 
parentage is called for. Young Virgin- 
ians of the present day and those that 
shall be born hereafter are in much bet- 
ter case. 
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The bureau of vital statistics of. the 
Virginia State board of health serves 
now ‘as a record keeper of important 
family facts more accurate and more 
comprehensive than the family Bible 
record ever was. 


The haphazard and more or less il- 


legible writing of oftentimes careless 
arid poorly equipped people is now re- 
placed by birth cert§ficates recorded by 
the doctor or other person attending at 
birth, and ‘certified to by sworn officials 
of the State. On these certificates, along 
with date, age, sex and color, gp the 
names and ages of parents and their 
occupations. 

These certificates are copied indelibly, 
indexed carefully, and deposited in the 
fireproof vaults of the State registrar. 

To every mother whose infant is prop- 
erly registered is sent an engrayed cer- 
tificate furnished by the Federal Gov- 
ernment, which is signed byythe regis- 
trar and countersigned by the United 
States Director of the Census. This 
certificate is the mother’s evidence that 
her baby’s birth has been properly re- 
corded, and should be received by her 
within four months after the birth of 
her baby. 

If any mother has not received such 
certificate, she should ask the doctor or 
midwife in attendance why. 
the birth certificate has not been made 
out. 
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This certificate should be carefully 
preserved. It will be accepted as legal 
proof of age and nativity by school au- 
thorities, employers of labor, port offi- 
cials at home and abroad, and by many 
other agencies requiring such proof. 

It will thus be seen that Virginians 
now and in the coming days have some- 
thing more substantial than their name 
and tradition upon which.to rely for 
proof of their Virginia parentage. If 
the bureau of vital statistics performed 
no other service to the-State than simply 
this birth recording, the faithful : per- 
formance of this work would repay the 
people many times its cost. 

As an item of news it should be men- 
tioned that, since this bureau began to 
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count noses, so to speak, native Virgin- . 
ians are apparently becoming scarcer. 

The record shows that in 1928 there 

were 1,835 fewer births than in the year. 
before, and nearly 15,000 fewer than in 

1921. If this lessened quantity indi- 

cates a better quality of citizen we 

should be glad; but it may be doubted 

if this is the case. 

The birth-reeording function of the 
bureau of vital statistics is not by any 
means the only valuable service per- 
formed by it, Every death occurring in 
the State is also carefully recorded, the 
death certificate containing most of the 
facts as to parentage appearing on the 
birth certificate thus furnishing “check 
and double check.” y 

The State health department could not 
successfully do its work without the facts 
collected by the bureau of vital statistics. 
This department must know what Vir- 
ginians are arriving by way of the stork, 
who depart for the great unknown, and 
when, where and for what cause they 
leave this beautiful part of an inter- 
esting world. , 

When, in 1908, the State health de-, 
partment was commissioned by the Gen- 
eral Assembly to control and to prevent 
communicable diseases in Virginia, it 
set to work to secure a method of book- 
keeping by which it could tell what the 
facts regarding disease were, and to 
secure if possible data which would en- 
able it to appraise results. After sev- 
eral years of effort the State Legisla- 
ture made a small appropriation that 
enabled the department to institute such 
a bookkeeping method, and thus the bu- 
reau of vital statistics was created in 
1913. 
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The statements as to disease reduc- 
tion before that time were simply esti- 
mates, more or less guess work. Now, 
thanks to this bureau, we know what 
our problem is; where our work can 


‘count for most, and whether we are 


going forward or backward. 

This record-gathering and keeping 
has required an immense amount of most 
careful and painstaking work. Certifi- 
cates come in in great quantities from 
local registrars all over the State, made 
out by doctors and midwives of every 
degree of ability and intelligence, many 
of them careless and opinionated and, 
in the case/of midwives, often densely 
ignorant. Corrections must be made 
and innumerable letters written. 

Verily the lot of the State registrar 
is hard. In the very nature of things he 
cannot be popular, for busy doctors do 
not like to be called to task for failure 
to make out a certificate, for inaccuracy 
in making out one, or for omitting what 
to them seems unessential details. 

State records, however, must be as 
perfect as they can be made, even though 
to make them so many letters and per- 
haps prosecutions result. 

The lack of discrimination shown by 
those who censure the State registrar 
for enforcing the vital statistics law and 
the racial integrity act particularly is 
saddening. He did not make the law 
nor the records that compel him to tes- 
tify to its violation, and is no more to 
blame for doing his duty than is the 
judge or the policeman for, doing his. 
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Accident Hazards in Home 


Varied Causes of Bodily Injury 
By THEODORE B. APPEL 


Secretary, Department of Health, State of Pennsylvania 


are by no means limited to riding 
in high speed motor cars, 
planes and express trains. 

In this connection, consider accidents 
in the home.. Four million of them 
were reported in the United States dur- 
ing 1929, of which 24,000 proved fatal— 
a number which is but 14,000 short of 
the American fatalities of the World 
War! 

The study of the National Safety 
council on this matter is most: illumi- 
nating. Forty per cent of a total of 
28,429, cases investigated were attrib- 
uted to falls—on floors, ice, over ob- 
jeets, offladders, chairs, tables, benches 
and nearly 500 in bathtubs. 

Thousands of others were hurt by 
sharp instruments. Many others col- 
lided with inanimate objects. Burns 
took another huge toll. . 

Explosions of gasoline and fireworks 
were the cause of ‘another large cas- 


——¥<_<_—_—_—X—<—«—«x==£_*=*_=_—s—X—X—K—KFa—a_EE 


tween the amount produced by this rate 
and the cost of the two months” term. 
The State fund goes into each district 
and lays down the proposition: You pay 
a tax equivalent to that paid by your 
neighbor in the other districts, and the 
remainder of the cost, according to our 
standard, will be paid from this State 


T's possibilities of bodily injury 


air- 


ualty group. And hundreds of others 
were asphyxiated. 

Thus it appears that dangers are 
quite conveniently to be found at home. 
Therefore, it might be well to remem- 
ber the following injunctions: 

1.—Do not start a fire with gasoline - 
or coal oil. 

2.—Do not attempt gymnasium stunts 
in the home—such as standing on lad- 
ders, chairs and window sills—unless 
you have a firm foundation or are oth- 
erwise protected from falling.\ 

3.—Keep your medicine chests inac- 
cessible to children and never take any 
awne yourself from a bottle in the} 
ark. 

4.—Do not start your automobile in 
a closed garage. 

5.—Do not point a gun at anyone, 
even though you are. sure “it isn’t 
loaded.” 

6.—Use reasonable care and caution 
in performing your daily chores or 
duties. 

Thoughtlessness kills and injures too 
many people in Pennsylvania at the 
present time. Thoughtfulness will ma- 
terially remove the present deplorable 
rate of preventable injuries and acci- 
dental. deaths. . . 

Stay out of the 4,000,000 class this 
year. The exercise of ordinary care 
will srcenaplieh this much-to-be-desired 
result, ' 





